2. Basic Content of ESCR

Despite widespread acceptance of ESCR in international law, their actual content and
meaning is still in the process of development. During the Cold War they were
neglected by international organizations and Western governments in favor of civil and
political rights, which as a result have a more fully developed practical content.! In
recent years, however, a wide range of advocacy groups have made ESCR meaningful
to people on the ground by working to hold states and other parties accountable for
specific policies that result in violations. This process of rights-claiming by affected
communities is the most important force in shaping the content and meaning of ESCR.

There is also a growing body of jurisprudence on ESCR. This jurisprudence has been
developed by legal scholars, courts at the local, national, and regional levels, and
international legal bodies such as the UN Committee on Economic, Social and Cultural
Rights (the Committee is a group of experts that meets periodically to monitor
compliance with the Covenant).? For example, the Committee has issued a series of
general comments elaborating the legal content of specific rights (housing, food,
education),® as has another UN human rights body, the Sub-Commission on Prevention
of Discrimination and Protection of Minorities (food, housing).*

These diverse efforts have helped create a broad consensus on the basic content of
ESCR. Some key rights are described briefly below:

e The right to education guarantees free and compulsory primary education and
equal access to secondary and higher education.

e« The right to health guarantees access to adequate health care, nutrition,
sanitation, and to clean water and air.

e The right to housing guarantees access to a safe, habitable, and affordable home
with protection against forced eviction.

e The right to food guarantees the ability of people to feed themselves, and also
obligates states to cooperate in the equitable distribution of world food supplies.

e The right to work guarantees the opportunity to earn a living wage in a safe
work environment, and also provides for the freedom to organize and bargain
collectively.

International law also includes several procedural rights that make it possible for people
to enforce their substantive ESCR and make them meaningful. These include:
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e The right to participation in policy decisions that affect one’s human rights. This
extends beyond voting rights to include public access to government decision-
making processes such as the formulation of national budgets.

e The right to information necessary to participate in national and local affairs.
This requires government transparency in providing public information on issues
such as major development projects or potential health hazards.

o The right to effective remedies from domestic courts. Legal recourse is central to
every human right. It requires governments not only to recognize that people
have human rights in the first place, but also to incorporate human rights into
domestic law and enforce them through a fair and impartial judicial system.

It should be emphasized that the process of defining and elaborating the content of
ESCR is an ongoing and dynamic one. Decades of neglect by governments and even
NGOs have left the field of ESCR with a range of vague legal standards and norms that
have rarely been implemented and enforced. As is the case with any rights, the real
importance of ESCR lies in their actual and potential impact on people's daily lives.
Rights are exercised by people; only people can make them meaningful through the
process of demanding freedom, economic welfare, and all the other ideals that human
rights embody.



