3. Human Rights Obligations

All governments are obligated to guarantee ESCR. Most are obligated by virtue of
having ratified specific treaties, but even the handful of states that have not ratified the
major human rights treaties are obligated to respect general principles of international
law and human rights.

State parties to the Covenant are obligated to respect the full range of ESCR contained
therein. They must also report periodically to the Committee monitoring compliance
with the Covenant, which is mandated to review state reports, accept NGO submissions,
and issue specific recommendations regarding implementation of the Covenant.* In
addition, states that have ratified other international treaties, such as the Convention on
the Rights of the Child, are obligated to respect the relevant articles and principles
concerning ESCR and report on compliance to an expert committee.

Even states that have not ratified international treaties on ESCR are bound to respect
human rights principles that are part of “customary law,” law that has gained universal
acceptance in the international community.” The Universal Declaration is widely
considered to be part of customary law and therefore binding on all states, whether or
not they have ratified subsequent human rights treaties.

Moreover, states are legally responsible for policies that violate human rights beyond
their own borders, and for policies that indirectly support violations by third parties. For
example, the International Court of Justice found the United States responsible for
abuses committed by the contras in Nicaragua by virtue of US political and financial
support.> Humanitarian law also holds states responsible for the well-being of occupied
civilian populations living outside the state's proper borders.*

It is important to note that, in addition to states, a broad range of non-state actors have
duties under human rights law even though they have not ratified specific treaties. The
General Assembly proclaimed in the Universal Declaration that “every individual and
every organ of society shall Epromote respect for these rights and freedoms.” The
Committee has affirmed this broad concept of human rights responsibility in observing
that third parties, intergovernmental organizations and agencies, and the international
community as a whole have legal obligations regarding ESCR.® For example, speaking
directly to the issue of free trade and development, the Committee has noted that
"international institutions promoting measures of structural adjustment should ensure
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that such measures do not compromise the enjoyment of [for example] the right to
adequate housing."’

Accountability of non-state actors is the most important frontier of human rights
protection. In the post-Cold War era of increasing free trade, non-state actors such as the
International Monetary Fund (IMF), the World Trade Organization (WTO), and private
corporations have gained increasing control over global, national, and even local
economic policies. These policies affect everyone everywhere, yet the policy-makers
are not elected and their decisions are not subject to popular or democratic oversight.
Demanding human rights accountability from this new set of institutions will be a long
and difficult struggle, but one with tremendous implications for the well-being of
billions of people.
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