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e v = -I-he way in which States mobilize and invest
public resources is crucial to guaranteeing rights. Fiscal policy —understood as a set
of instruments used to manage public finances- is strategic in advancing towards the
full realization of rights and in the building of more equal societies. The aim of the
Toolkit is to support organizations interested in carrying out effective advocacy on
fiscal policy issues using the human rights lens/approach as an instrument. As the
world of organizations and institutions involved in these issues may seem complex or
inaccessible, it is important to begin with some remarks explaining how it is possible to

approach these actors.

There is no need to be an expert in how institutions such as the International Mo-
netary Fund (IMF) or the human rights committees operate to engage in advocacy.
First, one needs to find the right channel. Second, many of these spaces are not as
inaccessible as they seem — well-established mechanisms for advocacy exist which have
led to significant advances. Moreover, it is always possible to collaborate with other

civil society organizations that already have experience in this area.

Working from these premises, the Toolkit describes some of the key institutions
where it is possible to advocate in order to transform fiscal policies, particularly globally
and regionally. It also outlines their most relevant functions and provides information

on useful spaces for civil society advocacy efforts.
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It is important to point out that there is no single appropriate advocacy strategy, as
it will depend on the objectives of each organization as well as the context. The Toolkit
aims to help organizations make informed decisions by sharing the lessons learned by
the Center for Economic and Social Rights (CESR) and other partner organizations.

What is Fiscal Justice and why is it important for the human rights agenda?

Getting to know a government’s fiscal policy is the best way to know what its real
priorities are. Fiscal policy not only refers to how States use their resources —how they
allocate and implement the budget- but also how they generate resources to finance
public spending. In effect, fiscal policy defines who will benefit from the State’s resources
and who will assume the costs of those benefits. Focusing on fiscal policy, therefore,

leads to the type of questions shown in the following illustration.

lllustration 1.
Some key questions about fiscal policy

How does the State How should decisions in this area be made, using
generate and spend its which mechanisms of assessment, participation,
resources? transparency and accountability?
w I(:Sgil:i(rjr(l)a:?f:r? d";,;r What.are the economic, politic?l and
manner? social costs 0f: all these decisions
and who will pay for them?
Who are the main
beneficiaries of Who contributes, in proportion
public spending? ’

to their income, the most

resources to the public budget?

A
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https://www.cesr.org/human-rights-taxation

Answering these questions can help us to understand whether the State is fulfilling its
obligation under international human rights norms to adopt all the necessary measures,
through mobilizing the maximum of available resources, for the full realization of
human rights, respecting criteria of equality and non-discrimination (see Illustration 2).

Human rights norms offer a binding framework for States which serves as a bench-
mark to determine if decisions relating to public resources are being made fairly or not.
In other words, human rights help to define the basic demands relating to fiscal justice
(see Graphic 1).

Graphic 1. The phases of fiscal policy from a human rights perspective
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lllustration 2. Brief explanations of some essential human rights terms

Obligation to take steps: States must adopt legislative, judicial, budgetary,
administrative and other measures to effectively realise economic, social and
cultural rights. (Source: International Covenant on Economic, Social and Cultural
Rights, the Optional Protocol to the Covenant, General Comments of the
Committee on Economic, Social and Cultural Rights).

Maximum available resources: States must adopt measures to realize rights
using the maximum of available resources, including resources provided
through international cooperation (Source: Covenant, Optional Protocol,
General Comments).

Minimum essential levels: States have the immediate obligation of prioritizing
the universal achievement of minimum essential levels of enjoyment of each
of the rights (Source: General Comment No. 3).

Non-discrimination: States must guarantee substantive equality in the
enjoyment of rights and in the measures adopted to effectively realize them
(Source: Covenant and General Comments).

States have the obligation to ensure that the relevant goods and services
necessary to effectively realize these rights are available, accessible,
acceptable and of appropriate quality (the AAAQ framework). These goods
and services must be provided in a non-discriminatory manner. (Source:
General Comments).

Progressive realization: States must advance expeditiously towards the full
realization of these rights, without deliberate reversals (Source: Covenant,
Article 2).

Participation, accountability and transparency (PANTHER principles): States must
ensure these principles are applied during the process of developing and
monitoring policies. (Source: General Comments).




Assessing fiscal policy is key to not only finding out if specific plans and programs
exist which will guarantee the rights of all the population, particularly the most disad-
vantaged groups, but also whether the financing is sufficient and sustainable, and if it
will lead to greater levels of socioeconomic equality. Without resources, there are no
rights, and fiscal policy determines the scope of other policies insofar as it establishes
the amount of resources available to finance them. In this sense, understanding fiscal
issues and their relation to the human rights agenda helps to dismantle dogmas that
are frequently used to officially justify policies as if “there is no alternative.” In reality,
these dogmas are limited options that obscure deep reversals and regressive decisions
for human rights, including the perpetuation of inequality, unemployment and pover-
ty!

The need to connect fiscal policy decisions with the agendas of other movements,
including human rights, is underlined by the obligations imposed on States by the
2030 Agenda for Sustainable Development and its 17 Goals, which is explicitly based
on international human rights treaties. Fulfilling these commitments implies finding a
viable source of financing and resource mobilization. Having a fiscal and development
policy with a human rights approach means States adopting financing measures that
are different from the policies traditionally presented as necessary —such as reducing
public spending on health and education. Yet preparing the terrain for these alterna-
tives involves combatting phenomena which prevent fiscal decisions from prioritizing
rights, such as State capture by elites, corruption, the prevalence of beliefs and dogmas
contrary to fiscal justice, and the lack of participation of social movements in fiscal de-

cisions.

If the objective is to bring about a change in fiscal policies, there are several ways in
which civil society organizations can make an impact. One way is through direct mo-
bilization, demanding that decision-makers carry out changes in these policies (either

through direct action or campaigns and partnerships which encourage others to mobi-

1 For an in-depth exploration of some of the most frequent dogmas used against fiscal justice see:

CESR, 2019. Dismanting the Dogmas of Austerity and Fiscal Injustice in Latin America.
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lize). A second approach is getting involved in politics, engaging with actors who are
responsible for fiscal decisions, such as parliaments, ministries of finance and political
parties. A third course of action is through public debate, influencing the way fiscal
policy is spoken about and identifying the reforms needed, in order to create a favo-
rable climate so policy changes can be implemented. A fourth method is the technical
option, contributing to modifying the theoretical paradigms or international standards
which underpin these policies, by generating evidence of policy impacts and working
with actors in academia and specialized technical organizations who can influence the-
se issues. And finally, a fifth strategy is through work in the legal arena, transforming
the normative frameworks that shape the formulation of these policies, by activating
monitoring mechanisms and resorting to strategic litigation in cases of non-compliance
with the laws.

Graphic 2. Some of the ways in which civil society can impact fiscal policy
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These methods are complementary and can be mutually reinforcing. Advocacy in
each of these areas can happen at the international, regional and national levels. In each
context, decisions about which areas of action to prioritize, and which actors to focus
on, will benefit from a strategic analysis of the level of influence of allies, opponents and

neutral actors, and the ways in which they could catalyze or block the desired changes.

This Toolkit focuses on international and regional actors who have enormous in-
fluence on the policies adopted nationally, mainly through the technical and legal
fields. This focus is justified for the following reasons:

* Welive in a globalized world, where economies and fiscal policies in particular
depend to a large extent on processes that happen globally and on decisions
made regionally and internationally. One example of this is the influence of the
International Monetary Fund (IMF) on policies adopted at the domestic level.
Generating agreements and systems of accountability in these international or-
ganizations is fundamental for three reasons. First, to compensate the absence or
shortage of internal mechanisms which can monitor the fiscal programs imple-
mented domestically. Second, because negotiation processes and key decision
making take place inside these organizations, directly or indirectly influencing
domestic policies and making it necessary to be aware of these processes in
order to advocate. Third, because multinational corporations have been consoli-
dating a system of global and regional economic governance operating in their

favour, which needs to be opposed by views in the public interest.

e Although mobilization, political advocacy and public debate are important
channels for transforming fiscal policies, they depend to a large extent on the
technical paradigm and normative framework in which they take place. The
economist John Maynard Keynes said that the power of ideas is usually unde-
restimated, although the world is in effect governed by little more than ideas.
So in this sense, those who believe themselves to be quite “practical” and thus
exempt from any intellectual influences are usually themselves influenced by
some deceased economist. In this respect, the paradigms used by international
financial institutions end up exercising a decisive influence at the domestic level
and are a strategic terrain for advocacy. Similarly, as public financial activity is

heavily regulated by international norms and standards, impacting those stan-
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dards is key to enacting policy changes. When evidence of the human rights
impacts of fiscal austerity policies is brought to organizations such as the IME,
or when fiscal policy approaches used by UN Human Rights Committees and
the Inter-American Commission on Human Rights are strengthened, the fra-
mework of justification is enhanced and so is the paradigm which underpins

the design of such policies (see Graphic 3).

Given the rift between fiscal policy decision-making and States” obligations ac-
cording to international human rights law, it becomes incumbent to connect hu-
man rights institutions with the financial world and with the organizations that
assess sustainable development and its financing. In this respect, it is important
to remember that fiscal policy does have human rights impacts and therefore
must be guided, as with any other area of State action, by the State’s obligations.
Civil society organizations play a key role in making governments comply
with these obligations. They bring a human rights perspective to organizations
that make decisions on economic governance, paving the way for alternative
policies that are fairer and more effective; and, at the same time, bring the fiscal
agenda to human rights organizations, showing that competition for resources
is a fundamental area to monitor in order to guarantee human rights. This dual
task involves overcoming disciplinary barriers and building solid partnerships

among movements, and makes collaborative work all the more necessary.
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The importance of collaboration between the fiscal justice and
human rights movements.

In 2015, over 150 civil society organizations endorsed the Lima Declaration on Tax
Justice and Human Rights, a manifesto on the importance of strengthening collabo-
ration between movements to advance tax justice through human rights and to reali-
ze human rights through tax policy. The Declaration, in addition to being a foundatio-
nal document on the conceptual links between these fields, has also spurred a series
of collaborations, some of which are referred to in this Toolkit. These collaborations
have enabled knowledge pooling, broader strategies and closer links between actors
who usually operate in relatively autonomous areas of advocacy.

In 2018, CESR convened a strategic meeting, Beyond Boundaries, in order to analyze
collaboration between movements and to extract lessons on the importance of co-
llaborative work and how to foster it. Following are some of the conclusions made in
the report:

e Cross-boundary collaboration, rather than being an option, is in fact essential
to building collective power, creating a more integrated response across fields,
and expanding the knowledge needed to confront systemic inequities, such as
extreme economic inequality and fiscal and climate injustice.

e Factors that foster and inhibit collaboration were identified. Among the inhi-
bitors were the failure to recognize ideological divides and power hierarchies
within and across movements, as well as the fragmented nature of their finan-
cing and the lack of spaces for conceiving new strategies. Factors that enable
effective collaboration are building shared agendas between different actors
around specific injustices affecting multiple groups and building trust for wor-
king together rather than duplicating efforts.

The importance of collaborating and building lasting partnerships is, therefore, a
cross-cutting recommendation of this Toolkit.

FISCAL JUSTICE AND HUMAN RIGHTS .
. AN ADVOCACY TOOLKIT



https://www.cesr.org/sites/default/files/Lima_Declaration_Tax_Justice_Human_Rights.pdf
https://www.cesr.org/sites/default/files/Lima_Declaration_Tax_Justice_Human_Rights.pdf
https://www.cesr.org/beyond-boundaries-allying-human-rights-other-struggles-social-and-economic-justice

When and in What Way
Can CSOs Impact those who
Monitor Fiscal Policies?

Currently, there is no one body where all in-
ternational fiscal policies are defined. In fact, there is no body dependent on the United
Nations where these decisions are adopted in an equal manner, with the participation
of all member States — as it is the procedure with other issues relating to the human
rights agenda, such as trade or labor matters. However, there are several bodies directly
related to fiscal and development issues, and although they are controlled by just a few
countries, they have a huge global impact.

In this section, we will briefly review the relevant actors and institutions located in
the intersection between fiscal policy and human rights, including global, regional and
national actors. In each case, we will analyze its purpose and composition, how deci-
sions are adopted, why it is important, and the opportunities and challenges for civil

society organizations.
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Graphic 3.
Key actors for advocacy in the intersection between fiscal policy and human rights
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International advocacy efforts (both regional and global) offer opportunities to:

* make visible human rights problems hidden or denied by national authorities

or which require coordinated responses between States;

* broaden or define established standards in international instruments, regula-
tions and agreements — which subsequently could be invoked in different judi-

cial and/or extrajudicial forums and bodies;

* generate new mechanisms for accountability on documented violations which

lack an adequate response at the domestic level

This does not mean that the international order is a space where all parties have
equal participation and voting rights, or where all decisions derive from transparent
and participatory procedures, guaranteeing the interest of lower-income countries. On
the contrary, as happens in politics in general at the domestic level, international or-
ganizations also manifest power relations, where some countries, institutions (and in
some cases, specific people) have greater influence over decision making. This means
that civil society organization must be prepared to operate within a variety of dyna-

mics, in which outcomes may not always match what is initially expected.

Within the United Nations (UN), there are bodies responsible for the promotion
and protection of human rights (generally created within the framework of interna-
tional human rights declarations and instruments), such as the United Nations Treaty
Bodies and the different mechanisms of the Human Rights Council. There are also bo-
dies which, although they deal with other specific areas (particularly fiscal issues), have
a direct impact on human rights enjoyment from people on the ground, such as the
World Bank (WB) and the IMF. One of the main objectives of CESR has been to ensure
that human rights bodies start to include fiscal issues in their analyses, and also bring
human rights standards to institutions that influence fiscal policy. So what are these
agencies and bodies, how are they structured, and what procedures do they follow to

adopt decisions on fiscal policy and human rights? (See page 24)
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Palacio de las Naciones Unidas en Ginebra, Suiza.

UN Treaty Bodies
What is their origin? How are they structured and what are their main functions?

There are currently 10 United Nations Treaty Bodies or Committees of Experts. They
were created within the framework of the ten main international human rights treaties.
For example, the Committee on the Rights of Persons with Disabilities (CRPD) and the
Committee for the Elimination of Discrimination against Women (CEDAW Committee)
arose from the Convention on the Rights of Persons with Disabilities (CRPD) and the
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Graphic4. Global spaces in fiscal policy and human rights and potential targets for advocacy
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Convention for the Elimination of All forms of Discrimination against Women (CE-

DAW), respectively.

The Treaty Bodies are committees of independent experts and their main functionis to
promote and monitor compliance with the Convention’s provisions by the States parties,
fundamentally through the preparation of assessments with specific recommendations
for the periodic reviews that each country must present. The committees also prepare
General Comments (GC) with authoritative interpretations of the treaties. Furthermore,
almost all the Treaty Bodies have gained quasi-judicial functions, insofar as they resolve

individual petitions by means of procedures established in Special Protocols.

The Treaty Bodies are not permanent, which means they only meet at certain times
of the year for a certain number of weeks. These meeting periods are called “sessions”
and vary according to the number of reports and petitions to be reviewed by each spe-
cialized body. Generally, there are two or three sessions each year and the set dates are

available on the official UN webpage.

During the sessions, which take place in the UN’s Geneva headquarters, the spe-
cialized Bodies have audiences with the countries undergoing review, resolve indivi-

dual petitions and discuss the drafting of future General Comments.

Opportunities and challenges for CSOs to participate

Civil society organizations can participate in the country reviews, in the presen-
tation of individual petitions and in consultation processes for the drafting of general

comments.

The periodic review system of States members

Each member State is obliged to present an initial report and periodic reports infor-
ming the Human Rights Council of all the measures (legislative, administrative, judi-
cial, budgetary, etc.) that have been undertaken to achieve the commitments assumed
in each Convention, as well as the practical outcomes. The obligation to report derives
from the different Conventions ratified by the member States, and the deadline for pre-

senting the periodic reviews is stipulated in the concluding observations which each
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committee makes for each country. For example, if we want to know when the Argenti-
nian government is due to present its next periodic review to the CEDAW Committee,
we should look at the last concluding observations presented to that country.

Generally, countries are reviewed every four years by each Body, (reviews might
coincide or happen at different times), and the list of countries to be reviewed in each
session is published in advance on the official UN webpage. Usually, the procedure
consists of the presentation of the periodic review by the State, in which it describes the
efforts made to advance the objectives of the Convention, based on the recommenda-
tions made in the last final report. Before the session commences, a Pre-sessional Wor-
king Group or Task Force creates a List of Issues (LOI) which requests more detailed
explanations, or more information on certain points from the State, or it may ask the
State to address new points. The State can resubmit a written report based on the list
of issues, and this forms the basis of the Audience. It's worth noting that some Bodies
have introduced a simplified procedure, but its application depends on the acceptance
of this procedure by each State. For example, the Human Rights Committee omits the
presentation of a periodic report and directly requires the State to respond to a list of
issues prior to reporting (LOIPR).

The most important point about this process is that during the period prior to the
session (usually, some weeks before the session), the Pre-sessional Working Group
usually requests civil society organizations to present “shadow reports” virtually. Es-
sentially the aim is for CSOs to propose relevant issues which the Body could discuss
in its final report (and which it should question the State about). CSOs can also provide
information (evidence, statistics, concrete cases and situations) which could be useful
for analyzing compliance with the country’s commitments to the Convention. They can
also provide reports before the adoption of the Lists of Issues (generally, two or three
months before the session), with the aim of providing suggestions for the list. The sha-
dow reports are usually published on the Committee’s official webpage together with
all the contributions received.

During the sessions, an oral audience or “constructive dialogue” takes place with
the States” representatives. Generally, CSOs can attend the audiences, and also the for-
mal and informal meetings organized by the Committee members, the UN Secreta-

riat or sometimes by partner organizations based in Geneva. These opportunities to
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What is a “shadow report”?

A shadow report is a report prepared by civil society actors that
provides extra information for the UN Treaty Bodies in addition
to that officially provided by governments. They are very useful
documents for developing aspects that are omitted (or sometimes
distorted) by governments. They can include individual and
collective cases, diagnoses and statistics (not necessarily official)
and comments on the responses of the States” representatives, as
well as specific concerns of civil society.

influence the expert members may result in the States’ representatives being asked
certain questions, or in recommendations in the Concluding Observations or simply
in items being added to the Body’s agenda. Using effective advocacy strategies, these
recommendations have proven effective in bringing about changes in legislation and in
States’ policies (see case studies below).

General Comments

General Comments? are prepared by the Bodies and their purpose is to provide the
interpretation and scope of a particular article or section of the Convention whose com-
pliance they monitor. Unlike concluding observations, general comments do not refer

to particular countries but to a subject matter related to that Body’s expertise.

General Comments are considered to be official and authorized interpretations of
each Convention. They contain valuable information both for CSOs —insofar as they are
declarations by independent experts and may serve to guide regulations and judicial
decisions— and for the Committees themselves, who will apply them in future recom-

mendations and in the analysis of individual cases.

| 2 The CEDAW Committee uses the term “General Recommendations.”
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Specifically, General Comment 24 in 2017 was prepared by the Committee on Eco-
nomic, Social and Cultural Rights (CESCR) and it afforded significant progress for the
tiscal justice agenda. Among other things, CESCR emphasized that the States’” parties
obligations in relation to the Covenant included the application of progressive fiscal
systems, in addition to the adoption of measures to hinder corporate strategies of tax
avoidance and evasion. Specifically, it mentions the obligation of States to combat abusi-
ve fiscal practices by transnational corporations by means of international cooperation
on taxation — such as the transfer of business profits to jurisdictions with lower or zero
taxes, known as profit shifting. Furthermore, the CESCR condemned the practices of
lowering corporate tax rates with the sole purpose of attracting investors, and provi-
ding excessive protection for bank secrecy, insofar as they “undermine the ability of all
States to mobilize resources domestically to realize Covenant rights.”

The evidence presented and the arguments put forward during the processes when
the Bodies review country reports (see case studies below) were a means of introducing
the subject and proving —in this case to the CESCR — the need to place greater emphasis
on fiscal issues. Likewise, General Comment 24 serves as input to continue pursuing
the fiscal justice agenda both in other human rights forums and with other agents of

economic governance.’

The opportunities for civil society participation during the preparation of General
Comments tend to be more informal than during the country review process. Genera-
lly, they consist of informal conversations with Body members, or else a draft version is
circulated and organizations are asked to comment on it. In the case of General Com-
ment 24, the CESCR held a discussion day in Geneva, at which civil society organiza-

tions were able to contribute their comments to the draft version previously circulated.

System of’individual petitions

Of the 10 Treaty Bodies, eight have established a system of individual petitions,
either in additional Optional Protocols to the Convention (such as the Human Rights
Committee and the CESCR), or in the Convention itself (CEDAW and CRPD). While

3 See: Initiative for Human Rights Principles and Guidelines in Fiscal Policy in Latin America, 2019.
“Commentaries to the OECD call for public input on the tax challenges of digitalisation, and possible
solutions.”
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https://undocs.org/E/C.12/GC/24
https://www.cesr.org/corporate-taxation-key-protecting-human-rights-global-economy
https://www.cesr.org/sites/default/files/OECD%20March%202019%20-%20EN.pdf
https://www.cesr.org/sites/default/files/OECD%20March%202019%20-%20EN.pdf

there may be slight differences between the different regulations, in general the peti-
tion consists of a written submission, through which the individuals of a State party
may allege violations of the rights protected by the Convention. Both parties (petitioner/
complainant and State) may provide their version of the judicial facts and arguments,
which will result in a decision by the Committee as to whether or not violations have
taken place and provisions to resolve the infraction (Communications). Although the
Treaty Bodies lack the capacity to execute individual resolutions, they are considered
to be interpretations of the Convention’s provisions by the specialized Bodies tasked
with monitoring compliance, following a procedure that States parties have committed
to. Additionally, some of the Committees have established monitoring procedures for

these resolutions.*

The system of individual petitions can be useful in advancing interpretations
or providing visibility of the concrete impacts that certain fiscal measures have on
some disadvantaged groups. One challenge faced by organizations is that the States’
non-compliance with the communication does not involve a high cost, insofar as these
mechanisms still have low visibility. However, if there is an appropriate advocacy and
monitoring strategy, these communications have proven effective in remedying human

rights violations.”

4 See CESCR, “Working methods concerning the Committee’s follow-up to Views under the Optional
Protocol to the International Covenant on Economic, Social and Cultural Rights.”

5 See resources and case studies on the implementation of these decisions by the Strategic Litigation
Working Group of ESCR Net.
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What are the opportunities and challenges of advocating
within the UN Treaty Body system?

The Committees of
Experts are people
who are professionally
dedicated to the themes
involved and, for the
most part, their members are genuinely
interested in advancing the Convention’s
implementation as far as possible.
This creates a space for broadening
interpretations of the Conventionin a
way that is favorable for Human Rights
agendas, and this can be used by human
rights bodies to incorporate fiscal justice
issues in their analysis.*

The Committees are very receptive to
the information provided by civil society,
because it enables them to assess
countries more effectively and to put
forward more specific recommendations,
or to know in which aspects they need to
request more information.

Civil society organizations may attend the
audiences when countries are questioned
and can publicize them. They can also be
a space for giving visibility to a particular

The Treaty bodies don’t
tend to have a high media
profile.

The Committees can

have problems accessing information

and they lack mechanisms to carry out
investigations or visits to countries,
although they can use reports written by
Independent Experts and shadow reports
produced by CSOs.

On the whole, their recommendations
have a low level of compliance and

the United Nations lacks specific
mechanisms to impose sanctions for
non-implementation. In this respect, it is
fundamental to exploit the symbolic power
of the recommendations using creative
ways to exert pressure on States.

The incentives to comply with the
Committees’ informative process depends
largely on the characteristics of each
country’s political system. Their capacity
to provide appropriate responses to the
Committee’s requirements vary greatly

* To consult the developments in doctrine relating to fiscal issues which these organizations have

generated, see the Resourcing Rights database developed by CESR and Dejusticia.


https://resourcingrights.org/

issue at the domestic
level (through social
networks, for example).

The recommendations

are made by United

Nations human rights
bodies and non-compliance involves
a reputational cost. In some national
contexts, it is considered obligatory to
comply with the recommendations and
their implementation can be reinforced
through judicial mechanisms.

When certain recommendations are
systematically repeated, they create a
body of doctrine of the Treaty Bodies, and
they are considered to be authoritative
interpretations of the conventions and
standards that States must take into
account. Based on this doctrine, Guiding
Principles or compendiums have been
drafted, bringing together these standards,
such as the Report on Austerity Measures
and Economic and Social Rights by the
Office of the High Commissioner for
Human Rights** (OHCHR) and the Guiding
Principles for Human Rights Impact
Assessments for Economic Reform Policies
developed by the Independent Expert on
Debt and Human Rights, and recognized
by the Human Rights Council (see Section
2.2.b).

according to the country’s

resources and institutions

(for example, if it has a

ministry specialized in

that area or not, if reliable

statistical systems exist

or specialized offices exist

that can assist the officials involved in the
process before the Committee, etc). Yet
again, a State’s lack of capacity to prepare
for a meeting with the Committee is a
double-edged sword: it may offer visibility
to issues and information presented by
civil society, but at the same time: a) it may
prevent the Committees from making new
and more elaborate recommendations,
leaving them to reiterate the same
recommendations, review after review;

b) it may consume the organizations’ time
and resources with little benefit.

| ** OHCHR, 2013. Report on Austerity Measures and Economic and Social Rights


http://www.ohchr.org/Documents/Issues/Development/RightsCrisis/E-2013-82_en.pdf

On the basis of
recommendations and
decisions by these
Bodies, other initiatives
may be adopted which
enable their impact to
be amplified. Among
the possible initiatives are campaigns,
monitoring activities, public debates
and other mechanisms for exerting
pressure which make strategic use of
these decisions to bring about effective
policy changes. In most cases, the
resulting actions and initiatives may
actually be more important than the
recommendations themselves.




TIPS | ADVICE:

* Monitor the countries to be reviewed by the Committee each year when subject areas
of interest are raised and use the occasion to produce shadow reports.

* Working collaboratively with other organizations can improve shadow reports.
Writing reports jointly will ensure the document is more complete and coherent and
it will have more impact when more organizations are involved.

¢ It’s very important to present data concisely and clearly, as this facilitates the work
of the Committees (who usually lack time to process so much information). CESR’s
factsheets, which condense a large volume of information in simple and convincing
graphics, have proven an effective means of communicating and substantiating the
main messages.*

* What information is especially valuable for the Committee? Gaps in the information
provided by the State, or information that contrasts with the conclusions the
government tries to suggest in its presentation. Fiscal policy data could prove that
certain rights are not being adequately satisfied, or that certain programs and
activities are actually regressive when one considers how they are being financed.
This can provide a good opportunity to prove, in a concrete manner, the connection
between fiscal issues and human rights. Hence the importance of including specific
examples / statistical data that back up the declarations (so they are not simply
abstract statements).

How to select a case or a subject area that will attract the Committee’s attention? It
may be useful to consider certain aspects when selecting a case for the system of
individual communications or a subject for the system of individual petitions such
as a) the potentially favourable predisposition of a particular Committee to advance
fiscal issues (for example, a positive sign could be that a Committee usually pays
attention to budgetary obligations)”; b) the capacity to build partnerships and gain
support on the basis of the issues raised, insofar as this will help to give greater
visibility and document more evidence, making the case stronger.

* See: CESR, 2018 Factsheet No. 17: Spain: Visualizing Rights Series No. 17; CESR, INESC & Oxfam
Brazil, 2017. Brazil’'s human rights advances imperiled by austerity measures.

** A favorably disposed Committee could set the precedent to present the same issue to other
Committees. In this respect, remember that Committees usually consider what other groups of
experts are doing, and may adopt similar positions on some issues.
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https://www.cesr.org/sites/default/files/FACTSHEET-Spain%28EN%29-June2018-FINAL.pdf
https://www.cesr.org/brazils-human-rights-advances-imperiled-austerity-measures

* How to submit arguments to the Committee? a) It’s always a good idea to connect
the fiscal issue with arguments already made by the Committee; b) Use doctrines
developed by other Committees and by Independent Experts (and also by officially
recognised bodies such as ECLAC and OECD); c) Always give examples of the more
abstract and general ideas, so they are seen to have a concrete application. This will
also make the communication more effective.

¢ It’s fundamental to have a clear strategy of what can be done after the
recommendations have been formulated. The recommendations or decisions of these
bodies should not be the final goal but rather the beginning of a strategy for future
advocacy to ensure the recommendations are implemented.
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After the Concluding Observations for a country have been presented,
what can be done?

* The accountability mechanism implemented by most Treaty
Bodies consists of establishing priority recommendations
and requesting the State to inform in a year’s time on their
implementation (the rest of the recommendations will be
evaluated in the following periodic review). When the year expires, civil
society organizations can contribute shadow reports that provide additio-
nal or alternative information to that reported by the State. On the basis
of these analyses, the Committee prepares a follow-up report, in which it
requests the State to adopt new measures or to provide more information.
In this way, the follow-up system becomes a new opportunity for visibili-

zation and participation, both internationally and domestically.

¢ The Concluding Observations can be disseminated domestically, among
relevant institutional actors (governmental agencies, ombudsperson offi-
ces, trade unions, professional associations, etc.) as well as the mainstream
media and social media. It is very useful to make summaries for commu-
nication purposes, which can be used as key messages for other domestic
groups to claim rights. The Concluding Observations can help forge part-
nerships among different civil society actors, draw up action plans and

lead to advocacy campaigns.

* The Concluding Observations can be used as input for other national and
international forums, such as the Human Rights Council, on the occasion
of the universal periodic review (UPR). They can even be reused by the
Committee in order to set a precedent for future assessments of the coun-
try in question, as well as others, and they may serve as input for General

Comments.
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Pursuing the fiscal justice agenda requires a global perspective on how multinatio-
nal corporations operate and where they store their wealth, with the aim of not paying
taxes or paying less than they should. One of the key means for achieving more pro-
gressive tax systems is combatting tax havens that shelter wealth from taxation. An
example is Switzerland, one of the jurisdictions that receives the most offshore invest-
ment and illicit capital owing to the country’s regulations which favor confidentiality

and financial secrecy (according to the ranking created by Tax Justice Network).

One way of making these countries accountable for the extraterritorial impacts of
their tax regulation is to prove its negative effects on the rights of a specific population
group (such as women) and present the evidence to one of the United Nations Commi-
ttees when the country is being reviewed. In this way, CESR, along with other organi-
zations such as Alliance Sud, Global Justice Clinic of NYU, Public Eye and Tax Justice
Network, submitted to the CEDAW committee that it should assess the negative impact
of Swiss financial regulations on their extraterritorial obligations to combat gender in-

equality, and promote sustainable development.'

In line with evidence and suggestions presented by CESR and its partners, the Com-
mittee included in its Concluding Observations on Switzerland the recommendation
that the State party “Undertake independent, participatory and periodic impact assessments
of the extraterritorial effects of its financial secrecy and corporate tax policies on women’s rights
and substantive equality, ensuring that such assessments are conducted impartially, with public
disclosure of the methodology and findings.”* A similar initiative was submitted to the CES-
CR on the occasion of the United Kingdom’s review in 2016, leading the Committee to
recommend that the State party “adopt strict measures to combat fiscal abuse,” in particular

when committed by corporations and high-net-worth individuals.?

1 CESR, GJHRC, Tax Justice Network and Alliance Sud, 2016, Swiss Responsibility for the Extraterritorial
Impacts of Tax Abuse on Women'’s Rights

2 Concluding observations on the combined fourth and fifth periodic reports of Switzerland: 65th period of
sessions of the CEDAW Committee, November 2016.

3 Concluding observations on the sixth periodic report of the United Kingdom of Great Britain and Northern

Ireland.


https://www.financialsecrecyindex.com/
https://www.cesr.org/sites/default/files/downloads/switzerland_cedaw_submission_2nov2016.pdf
https://www.cesr.org/sites/default/files/downloads/switzerland_cedaw_submission_2nov2016.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N16/402/99/PDF/N1640299.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N16/402/99/PDF/N1640299.pdf?OpenElement
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E/C.12/GBR/CO/6&Lang=en
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E/C.12/GBR/CO/6&Lang=en

A similar strategy was engaged to combat austerity measures adopted in Spain as a
result of the 2008 international financial crisis, which included the exclusion of undo-
cumented migrants and other groups from the public health system. CESR was part of
a coalition which, over a period of several years, made submissions in different interna-
tional human rights spaces that used concrete evidence to prove the negative impacts
of the austerity measures on the population’s socioeconomic rights (affecting disadvan-
taged groups most acutely, such as immigrants and women). Among other actions, a
partnership of civil society organizations prepared two shadow reports for the CESCR
in 2012 and in 2018.*

The Committee urged the Spanish government to assess the impact of its fiscal aus-
terity measures, encouraging citizen participation and the adoption of measures to tac-
kle discriminatory effects on immigrants, women and children. The second report was
supported by 34 civil society organizations (coordinated by CESR and Doctors of the
World)® and resulted in specific recommendations by the Committee, including criti-
cism of the Spanish government for not having adopted previous recommendations.
Finally, in October 2018, these recommendations were a key factor in the Spanish go-
vernment’s decision to repeal Royal Decree Law 16 of 2012, which had excluded several
groups from the public health system, and universal access was re-established.® In 2019,
several organizations within the coalition responded to the follow-up report submitted
by the government, pointing out that there were gaps in the new legislation to reverse
the omissions which the original law had generated.”

4 CESR, 2018. Factsheet No. 17. Spain; CESR, 2015. Factsheet No. 14 Spain: Visualizing Rights Series.

5 CESR, Médicos del Mundo et al, 2018. Joint Submission to the Committee on Economic, Social and
Cultural Rights on the occasion of the review of Spain’s 6th Periodic Report at the 63rd Session, March
2018.

6 CESR, 2018. “When human rights triumph over austerity: Spain restores universal health care.”

7 Medicos del Mundo and others, 2019. Civil society response to Spain’s follow up report to the Comments
by CESCR in relation to health.



https://www.cesr.org/sites/default/files/FACTSHEET-Spain%28EN%29-June2018-FINAL.pdf
https://www.cesr.org/sites/default/files/FACTSHEET_Spain_2015_web.pdf
https://www.cesr.org/sites/default/files/%20Executive%20Summary-Submission%20Spain%20EnglishFINAL.pdf
https://www.cesr.org/sites/default/files/%20Executive%20Summary-Submission%20Spain%20EnglishFINAL.pdf
https://www.cesr.org/sites/default/files/%20Executive%20Summary-Submission%20Spain%20EnglishFINAL.pdf
https://cesr.org/when-human-rights-triumph-over-austerity-spain-restores-universal-health-care

United Nations Human Rights Council and Independent Experts
What is the Human Rights Council and what are its main functions?

The UN Human Rights Council is an inter-governmental body made up of diplo-
matic representatives of 47 UN States elected by the General Assembly, on the basis of
equitable geographic distribution using the United Nations regional grouping system
(Africa, Asia-Pacific, Latin America and the Caribbean, Eastern Europe and Western
Europe and other States). Its members are renewed every three years and its primary
role is to strengthen the promotion and protection of human rights around the globe,
address situations of human rights violations, and make recommendations for countries
so they comply with their obligations. The Council holds three regular sessions a year
in Geneva and acts jointly with the Advisory Committee and Working Groups. Its most

well-known review of States parties is the Universal Periodic Review (UPR).

PHOTO: PIERRE ALBOUY. OACDH.

Room XX. Palais des Nations in Geneva where the UPR sessions take place.
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https://www.ohchr.org/EN/HRBodies/HRC/Pages/Sessions.aspx
https://www.ohchr.org/EN/HRBodies/HRC/Pages/OtherSubBodies.aspx

The Human Rights Council establishes the Special Procedures, which are UN Inde-
pendent Experts mandated to report and advise on all human rights from a thematic or
country-specific perspective (see Section 2.2.b).

What opportunities exist for CSOs to participate before the Council?
The Universal Periodic Review (UPR)

The UPR involves a review of the human rights records of all UN Member States by
the Council. The UPR affords all member States the opportunity to review their peers
and it is undertaken within the framework of the Universal Periodic Review Working
Group, made up of all member States. The Working Group holds three sessions a year

in Geneva, in which 14 member States are reviewed during each session.

The review takes place in 4-year cycles during which countries must submit a re-
port, respond to questions made by other countries, and “note” or support the recom-
mendations made. These recommendations are contained in an outcome report which
includes the interventions made by all States participating in the “interactive dialogue.”
This report is adopted during the Working Group sessions, after being examined by
the State, and is the first occasion when the State under review can indicate if it su-
pports or notes the recommendations, or if it will postpone its decision until the next

Human Rights Council session.

The review is based on the report submitted by the State, which has been produced
by the United Nations High Commissioner based on other documents written within
the UN framework and a summary of civil society contributions (which must be sent

virtually before the Working Group session begins, within the established time period).

The outcome report is reviewed and approved by the Human Rights Council in
its next session after the Working Group session and is the only opportunity for civil
society to address the Human Rights Council within the framework of the Universal
Periodic Review. The intervention must be brief, so it is advisable to take advantage of
this time to highlight aspects that were omitted from the report or to request that re-

commendations be included or defined.
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https://www.ohchr.org/EN/HRBodies/UPR/Pages/NgosNhris.aspx

Among the advantages of the UPR is that it has greater visibility than other me-
chanisms, such as the reviews undertaken by the Committees. It also enjoys a certain
legitimacy among States, precisely because it is a review carried out by peer countries.
The UPR offers the opportunity to review a State’s compliance with its common law
obligations even when it has not ratified certain key treaties, as was the case of the in-
clusion of economic, social and cultural rights (ESCR) themes in the UPR review of the
United States. It can also be a good opportunity to organize parallel events or panels

focussing on the organization’s areas of interest.

However, the UPR has considerable challenges for advocacy purposes. The fact that
the review is led by State representatives, without the intervention of independent ex-
perts, leads to presentations which tend to be conditioned by political dynamics. For
this reason, there is a clear tendency to make very general recommendations, and to
give lower priority to violations relating to economic, social and cultural rights. The-
refore, the UPR is a relatively immature space in terms of pushing the fiscal justice
agenda.® This challenge could be addressed if advocacy focused on the States was more
inclined to make recommendation related to these rights.”

One example of this was the joint intervention by CESR, the Centro de Estudios de
Derecho, Justicia y Sociedad (Dejusticia) and the Foundation Friedrich-Ebert Stiftung
in Colombia (Fescol) at the last review of Colombia by the Human Rights Council. The-
se organizations requested that recommendations should be included to ensure that
the Colombian government guaranteed the technical, financial and human resources
needed to appropriately implement the Peace Accords signed in 2018.2 CESR and its
partners also recommended that the country should undertake an impact analysis of
its tax reform on human rights, in order to guarantee that the fiscal policies have redis-

6 CESR, 2016. The Universal Periodic Review: A Skewed Agenda? Trends analysis of the UPR’s coverage of
economic, social and cultural rights.

7 One tool which could help in this respect is the UPR-Info Database, which compiles the recommendations
made by States. Also, the SDG Human Rights Data Explorer is a database developed by the Danish
Institute for Human Rights which classifies the recommendations made by States during the UPR
according to themes related to the Sustainable Development Goals. This database can identify the States
that have made more recommendations related to fiscal aspects of the SDGs.

8 CESR, Dejusticia and FESCOL, 2018. Politica fiscal, paz y derechos humanos: Colombia ante el Examen

Periddico Universal (EPU).

FISCAL JUSTICE AND HUMAN RIGHTS .
. AN ADVOCACY TOOLKIT



https://www.cesr.org/united-states-submission-upr
https://www.cesr.org/united-states-submission-upr
https://www.cesr.org/sites/default/files/downloads/CESR_ScPo_UPR_FINAL.pdf
https://www.cesr.org/sites/default/files/downloads/CESR_ScPo_UPR_FINAL.pdf
https://www.cesr.org/sites/default/files/downloads/CESR_ScPo_UPR_FINAL.pdf
https://www.upr-info.org/en
https://sdgdata.humanrights.dk/
https://www.cesr.org/sites/default/files/Colombia-Factsheet-Espanol.pdf
https://www.cesr.org/sites/default/files/Colombia-Factsheet-Espanol.pdf

tributive effects and contribute to reducing inequality. The first of these recommenda-
tions was incorporated by Uruguay and Australia;’although the second had been made
by the CESCR in 2017, it was not mentioned by any State.

Special procedures

Special procedures refer to the person (Special Rapporteur or Independent Expert)
appointed by the Human Rights Council to investigate and inform on a specific situa-
tion related to human rights violations. The special procedures can be related to certain
themes —and consequently have a global mandate— or they can focus on human rights

violations committed in one country or region.

Although they are closely associated with the Human Rights Council, the indepen-
dent experts are appointed on the basis of their career, expertise and capacity to analyze
the human rights situation they are assigned. In order to ensure their independence,
they serve in a personal capacity, so they are not considered part of the United Nations

staff system and receive no financial compensation.

The independent experts enjoy prestige and a certain degree of legitimacy in their
declarations, precisely because they are experts in the themes they work on and are
independent of any specific government or institution. At the same time, an active in-
dependent expert who intends to promote participative processes in the preparation of
their reports can represent a strategic ally in achieving valuable regulatory or methodo-
logical progress for the human rights agenda, as they are usually more accessible and

they are not required to achieve consensus to approve their documents.

Unlike other UN bodies, the special procedures have greater visibility and media
coverage; special rapporteurs and independent experts often travel on country mis-
sions and make declarations on certain issues, which helps to impact national policies

more directly.

9 Human Rights Council (14 May 2018). Draft report of the Working Group on the Universal Periodic Review.
Colombia. UN. Doc. A/HRC/WG.6/30/L.7.
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Generally, the mechanisms used by independent experts to fulfill their duties inclu-
de country visits, communications to States of complaints received, and the preparation
of thematic reports and human rights guidelines, for which they may convene consul-
tations with other experts and civil society.

Here is a list of the thematic mandates and here are the mandates by country. Althou-
gh here we concentrate on the thematic special procedures, the independent experts
with missions in specific countries could also be useful in advocating for fiscal policy.

Individual complaints

* Special procedures facilitate the submission of complaints
to the independent experts or special rapporteurs on hu-
man rights violations involving an individual, group or
community. The complaint will not initiate a quasi-judi-
cial procedure, but it will enable a dialogue or diplomatic
channel of communication (known as a Communication) through
which the IE requests a response from the government. On the basis
of the response received, the IE decides if it is necessary to continue
investigating, or to draw up recommendations and/or comments to
the State.
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Country visits

* One of the tools which afford greater visibility to the inde-
pendent experts is the possibility of visiting countries. Visits
are usually requested by the IE or by the country (but in
either case the government’s authorization is required) and
their aim is to investigate possible human rights violations. The purpose of
the visit is for the expert to interact not only with relevant government ac-
tors (such as national human rights offices and the judiciary) but also with

victims, witnesses, civil society organizations, members of academia, etc.

¢ Country visits conclude with a report, in which the independent expert
includes a summary of the activities undertaken, the main meetings, an
analysis of the general situation, and a number of conclusions and recom-
mendations directed towards the government and other relevant insti-
tutional actors. These visits can provide a good opportunity for CSOs to
attract media attention to a particular problem, raise public awareness,
and create spaces for dialogue with the government. Given their visibility
and potential for widespread media coverage, the IEs are a valuable ins-
trument in pushing the fiscal justice agenda within the special procedures
framework. A recent example was the visit by Special Rapporteur Philip
Alston to the United States, during which he warned of the negative im-
pacts of fiscal reforms on human rights in the United States and the world.
His declarations, such as “the American Dream is rapidly becoming an
American Illusion,” resonated strongly with mainstream media and social
media, providing civil society organizations the opportunity to dissemina-
te the report’s conclusions and use them as inputs for their own work.
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Thematic reports

* The preparation of thematic reports, which focus on speci-
fically relevant aspects of their mandate, is another signifi-
cant contribution made by the special rapporteurs (SR) and
the independent experts (IE). They can be proposed by the
IE or requested by the Human Rights Council or other rele-
vant bodies.

* For these reports to satisfy the rigorous standards expected, IEs usually
open consultation processes, including questionnaires and requests for
information from civil society organizations, other specialized UN agen-
cies, and subject matter experts. This process offers CSOs the possibility of
exerting pressure to ensure that fiscal justice and human rights perspecti-
ves are brought to the consultation. Consultation processes can encourage
the IE or SR to go more deeply into certain lines of research, on the basis
of contributions made by CSOs. One example of this is the report on Ta-
xation and Human Rights prepared by the Special Rapporteur on extreme
poverty and human rights in 2014* which represents one of the most com-
plete expositions on the relation between fiscal policies and human rights
undertaken by any UN body. It includes an analysis of the negative effects
of tax evasion and avoidance and the persistent impacts of regressive ta-
xation on the generation of resources needed for the realization of human
rights and the equal enjoyment of these rights.

I * Human Rights Council, Twenty-sixth session, 22/5/14, A/HRC/26/28
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CASE STUDY
Two cases of special procedures relevant to the fiscal justice agenda

Independent Expert on Foreign Debt and Human Rights

In March 2017, the Human Rights Council requested the Independent Expert on
external debt and human rights to develop Guiding Principles for assessing the human
rights impact of economic reform policies. This led the IE to undertake a mapping of
human rights impact assessment tools, a thematic report that was submitted to the Hu-
man Rights Council, and the Guiding Principles, which were submitted to the Coun-
cil in February 2019 (of which the HRC took note in Resolution 40/8 in March 2019).
Throughout the different stages, CESR and other organizations participated actively,
providing the IE with tools, inputs and evidence, suggesting modifications or additions
to the draft Principles as they were circulated.*

Special Rapporteur on Extreme Poverty and Human Rights

To develop the 2014 report on Taxation and Human Rights, the Special Rapporteur
at the time, Magdalena Sepulveda Carmona, opened a consultation process with gover-
nments and urged civil society organizations to contribute evidence and information,
including the submission of reports and responses to a questionnaire prepared for the
consultation. The Rapporteur also facilitated meetings and both internal and national
advocacy to encourage governments to contribute to the process. The report reflects
the importance of civil society participation, as it includes contributions and evidence
presented by several organizations, such as the Center for Women’s Global Leadership,
Oxfam International, Tax Justice Network, Christian Aid, and CESR, among others.

* Qut of this participative process arose Assessing Austerity, a monitoring tool for analyzing the human
rights impacts of fiscal consolidation policies. CESR, 2018. Assessing Austerity: Monitoring the Human
Rights Impacts of Fiscal Consolidation.
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Opportunities and Challenges

Both the thematic

reports and the

country visits by

Independent Experts

offer opportunities

for mobilizing visibility

campaigns domestically,
making officials and other relevant local
actors aware of the issues. The inputs
produced for the visits can also be useful
for future thematic reports or submissions
to other international and regional forums,
in addition to being used in national
advocacy. An example of this was the
submission presented by CESR* to the
Special Rapporteur, Philip Alston, during
his official visit to the United States, and
this contribution was reflected in the
Special Rapporteur’s final report.

Another advantage is that Rapporteurs
have the capacity to respond quickly
when required, making declarations
which gain widespread media coverage by

either rejecting or supporting a political
measure or decision. The decision to
freeze social spending in Brazil for 20
years -approved by a constitutional
reform in December 2016- provides a
clear example. The Special Rapporteur
on Extreme Poverty and Human Rights
at the time sent a message of rejection,
warning that the measure clearly violated
Brazil's obligations under the International
Covenant on Economic, Social and
Cultural Rights, describing the measures
as “lacking in all nuance and compassion.”
This message gave greater visibility to the
campaign by CESR, Conectas and INESC
against the fiscal austerity measures in
Brazil. And subsequently, it paved the
way for the partnership of organizations
comprising CESR, INESC and Oxfam
Brazil, together with the national
Plataforma Dhesca, to condemn the
measure’s human rights impacts.**

* CESR, 2017. Fiscal Impoverishment in the United States. Submission to the UN Special Rapporteur on

Poverty and Human Rights.

** CESR, INESC, Oxfam Brazil, 2017, Human Rights in Times of Austerity.
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https://www.cesr.org/brazil-social-rights-under-siege
https://www.cesr.org/sites/default/files/CESR%20Alston%20Submission_0.pdf

The most significant challenge of

this mechanism is that the Expert’s
recommendations are not necessarily
noted by the Human Rights Council,
and even when they are, the lack of
mechanisms to hold States accountable
means that the Expert’s declarations or
suggestions need to be accompanied by
other advocacy actions.



TIPS | ADVICE:

The fact that the Special Rapporteurs and Independent Experts lack a salary and
sufficient resources to carry out their work is a drawback; however, it can also provide
an opportunity for civil society organizations to offer their expertise, experience and
collaboration. Nevertheless, contributions must always respect the independence

and transparency inherent in the expert’s work, which in turn guarantees their
acknowledged legitimacy within the international community.

How to collaborate? It’s advisable to keep up to date with calls for consultation in

the preparation of a thematic report or a country visit, and to take advantage of these
occasions to show the work carried out by civil society organizations in relation to the
theme (evidence, conclusions, criticism of the functioning of institutions, case studies
and examples). Generally, the consultations provide opportunities for in-depth
dialogue during which organizations can shape their positions by working together.

Take advantage of the public consultation space to get to know other organizations
and forge partnerships. It can be very useful to attend the consultation with some
positions already agreed upon with other organizations, in order to strengthen the
arguments.

Make use of the visibility of the special procedures (and the thematic reports, country
reports, declarations) to mobilize campaigns in social media and raise awareness
about your organization’s work.
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International Monetary Fund
What is the IMF’s international role and why is it important for human rights?

The International Monetary Fund (IMF) is a financial agency and, while it was crea-
ted within the framework of the Bretton Woods system by the United Nations, its pur-
pose is not to promote international human rights. Although its activities have a decisi-
ve impact on human rights, it is not specialized in this area, and it has not recognized
(with a few limited exceptions) that the observation and promotion of human rights

forms part of its mandate.

The IMF’s main role is to ensure monetary and financial stability internationally
and to this end it monitors the macroeconomic conditions of all member States' and
provides technical and financial assistance. In most cases, the financial help granted by
the IMF is conditioned by commitments, which the borrowing governments assume,
to reduce public spending and adopt certain macroeconomic measures that may range
from currency exchange policies to labor or social security reforms." The wide range
of measures which the IMF can impose on State members has direct impacts on the

human rights of the population.

In addition to technical and financial assistance, the IMF exerts considerable in-
fluence on policies through two further channels: 1) its mandate to oversee the econo-
mic situation of each country annually in accordance with Article 4 of its Regulations,
and 2) by means of its intellectual leadership owing to both the influence of its executi-

ves, and the proliferation of its empirical research in many areas.

10 Technical assistance is undertaken, among other means, through Article IV Consultation of the IMF
Articles of Agreement, according to which the IMF can hold regular bilateral conversations with its
members. Each year, a team of IMF staff visit member countries, gather economic and financial
information, and with authorities analyze the evolution of the country and its economic policies. After
returning to the IMF headquarters, the staff prepare a report which forms the basis for an analysis by the
Executive Board, which approves the assessment made by the Technical Team.

11 The conditions imposed can be found in the Letter of Intention and the memorandums assumed by each
country, and non-compliance may lead to the disbursements not being made or the cancellation of the

loan.
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Meeting at the International Monetary Fund (IMF).

Although the IMF mandate contains no specific references to human rights, this
does not mean that the IMF has no responsibilities in relation to international human
rights law. In fact, the responsibilities of International Financial Institutions (IFIs), in-
cluding the IMFE, have been analyzed in a report by the Independent Expert on Debt
and Human Rights submitted to the United Nations General Assembly in 2019.> And
the IMF’s responsibilities in particular were analyzed in a report by the Special Ra-

pporteur on Extreme Poverty and Human Rights in 2018."?

12 Report of the Independent Expert on Debt and Human Rights. Responsibility for complicity of international
financial institutions in human rights violations in the context of retrogressive economic reforms (16 July
2019). UN. Doc. A/74/178.

13 Report of the Special Rapporteur on extreme poverty and human rights (8 May 2018). UN. Doc. A/
HRC/38/33.
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Although in recent years the IMF has recognized the importance of combatting
gaps in inequality, and in particular gender inequality, its operating practices reveal
a reluctance to apply a human rights perspective in its assessments, recommendations
and conditionalities. As several civil society organizations and United Nations experts
have warned, combatting this disassociation between fiscal prescriptions and interna-
tional human rights standards in relevant decision-making organizations, such as the
IME is key to incorporating a fiscal justice agenda globally, regionally and domestically.

Traditionally the IMF has been associated with an orthodox view of macroecono-
mics, promoting a small, open State and prioritizing fiscal prudence over other con-
siderations, including social spending and the reduction of inequality. This view has
been questioned because it restricts fiscal space for economies in crisis and weakens
aggregated demand globally.” In the wake of intense pressure and internal reflection
processes, the IMF has begun to reconsider its position and to recognize the need for a
more flexible approach. Some of its research has admitted errors in defending contrac-
tive fiscal policies during crisis periods and their regressive distributive effects.”

Likewise, others have recognized the negative impacts of State decisions intensif-
ying the race to the bottom in terms of corporate taxation.” And some themes such as
inequality, gender equity and climate change are now considered relevant from a ma-

cro perspective and, therefore, relevant to the IMF’'s mandate.

It’s vitally important to bring a human rights perspective to the IMF’s work and to
demand that its staff take into consideration the standards developed by internatio-

14 |. Ortiz and M. Cummins “Austerity: The New Normal A Renewed Washington Consensus 2010-24,”
Working paper, Initiative for Policy Dialogue, International Confederation of Trade Unions, Public Services
International, European Network on Debt and Development, The Bretton Woods Project, 2019.

15 J. D. Ostry, P. Loungani and D. Furceri, “Neoliberalism: Oversold?” Finance and Development, June
2016; L. M. Ball (et al.), “The distributional effects of fiscal consolidation,” International Monetary Fund, IMF
Working Paper No. 13-151, 2013.

16 IMF, 2019. Corporate Taxation in the Global Economy. International Monetary Fund. Fiscal Affairs Dept.;

International Monetary Fund. Legal Dept. Washington D.C. p, 10.
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nal human rights organizations.” This is because the orthodox view of the economy
usually associated with the IMF —or the economic prescriptions often based on dee-
ply entrenched economic myths or dogmas'®— can disregard key factors in adequately
guaranteeing the exercise of human rights and, in addition, States” compliance with

international rights obligations.

The IMF’s views and recommendations are hugely influential in the global econo-
mic debate and advocating before the IMF should not be underestimated in the effort
to overcome the austerity dogma and advance towards more just fiscal policies. Advo-
cacy should focus on efforts to move the IMF from its current positions, and to ensure
coherence between the more progressive views proposed in some of its research and
its work at the country level, as well as achieve certain operative safeguards in its daily

work which would prevent negative human rights impacts in its activities.

How can CSOs advocate? Opportunities and challenges

It is important to bear in mind that, unlike the United Nations General Assembly,
in which each country has a vote, the IMF decision-making process was deliberately
created to reflect the member countries’ relative position in the world economy. Even
though all member States form part of the Board of Directors, decisions are adopted on
the basis of a system of quotas granted according to the country’s position in the global
economy. Therefore, the OECD countries are the most powerful economically and the
United States, in practice, has veto power over decisions requiring qualified majorities.
The same happens in the Executive Board, where the wealthiest countries are over-re-

presented in comparison with less developed economies.

Despite these imbalances in decision-making, the IMF maintains an official position
which upholds a certain degree of transparency, openness and independence in the
way decisions are made, by presenting itself as a technical inter-governmental agency.

In this sense, the official discourse can be used by civil society organizations to advoca-

17 A recent example is the campaign led by the Center for Legal and Social Studies (CELS) and the
Asociacion Civil por la Igualdad y la Justicia (ACIJ) in Argentina, rejecting the fiscal austerity policies
promoted by the IMF in 2018, that were implemented without carrying out an assessment of the social
impacts of these policies in a context of huge social inequality and high poverty rates.

18 See CESR, 2019. Dismantling the Dogmas of Austerity and Fiscal Injustice in Latin America.
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te before the IMF and its decision-making bodies and this advocacy could, at least, obli-
ge the Fund to offer more robust justification when adopting certain measures. Going
beyond some discursive modifications by the Fund, civil society advocacy on austerity
and its gender impacts has led to concrete changes in the way the institution operates.
The Guidance Note for Surveillance under Article IV Consultation (see below for an
explanation) was modified in 2015 and included the analysis of gender equality as a
driver of economic growth. Likewise, the Fund has begun to contribute analyses of the
negative economic consequences of gender inequality and of the measures needed to
tackle climate change — such as promoting public investment and granting specific
recommendations to countries for the implementation of programs. It has also indi-
cated that it is in the process of re-orienting its work in ways that comply with the 2030
Agenda.

Among some of the advocacy opportunities are the annual and spring meetings,
the preparation of reports for Article IV, and public consultations.

Annual and Spring Meetings

IMF and World Bank officials usually meet twice a year: during the Spring Mee-
tings, which explore global economic issues, poverty and economic development; and
at the Annual Meetings, which examine the work of its respective institutions. During
these meetings, the World Bank and IMF authorities, finance ministers, private sector
executives, academics, civil society actors and the media come together with the aim of
debating issues of global interest, such as global economic trends, poverty eradication,
and economic development. Seminars are held, as well as informational sessions, press

conferences and parallel events in which many civil society organizations take part.

Alongside the official agenda prepared by the IMF and the Bank, there is a Civil
Society Policy Forum which holds thematic events together with many other organiza-
tions from all over the world. In this forum, CSOs can take part in meetings with IMF
staff, and can even try to organize dialogues with the Executive Directors who repre-

sent a certain country or region to discuss more specific thematic issues.

In recent years, CESR has taken part in these meetings in order to bring visibility

to the human rights and inequality impacts of austerity policies. In 2018, jointly with
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the International Labour Organization (ILO) and the Bretton Woods Project, CESR or-
ganized a panel to discuss alternative measures to austerity and lessons learned, after
almost a decade of austerity since the 2008 global crisis. In 2019, CESR and its partners
continued to highlight the human rights impacts of austerity with concrete evidence at
the national level, and demanded that less harmful alternatives should be considered,
emphasizing gender equality” and the right to health.*” The aim was to demonstrate
that, despite the negative social and economic consequence, the IMF continued pro-
moting austerity policies contrary to human rights norms in different regions of the
world, with counterproductive results and, in some cases, generating a profound social

conflict.?

Likewise, CESR has participated in bilateral meetings with IMF officials, organized
by partner organizations, to debate more specific issues: these include discussions on
the specific consequences of austerity measures in Egypt, where CESR has been wor-
king and proposing alternative measures to austerity; the need to implement impact
assessment policies; and the production of and access to information relating to finan-
cial loans granted by the IMF.

Article IV Visits

The IMF carries out annual and biannual assessments of the economic and finan-
cial situations of member countries. Such assessments include visits and the prepara-
tion of reports with recommendations for national authorities. Although these reports
are usually made using official data provided by governments, visits can provide an
opportunity to visibilize the positions of civil society and to offer additional relevant
information, such as the impact that a particular austerity measure is having on a cer-
tain disadvantaged group. The reports can lead to dialogues between the IMF and na-

tional officials, spaces that can also be used for advocacy by civil society organizations.

19 Bretton Woods Project (28 October 2019). “Cutting to the core: Rethinking the IMF’s way of doing business
to tackle gender inequalities.”

20 Bretton Woods Project (16 April 2019). “Austerity and the right to health — the IMF’s role in expanding fiscal
space for public spending.”

21 CESR (16 de Octubre de 2019). “Lessons from Ecuador: Challenging Austerity and Human Rights Erosion
at the IMF.”
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Public consultations and other events

the sustainability of public debt in less developed economies, and the loan instruments
available for poorer countries. A recent significant example was the call for contribu-

tions to undertake an analysis of international corporate taxation (here are the civil

Public consultations are organized as a means of addressing major issues, such as

society responses and the report).

TIPS | ADVICE:

In advocacy processes, it is important to identify the different messages from within
the organization itself. One tactic could be to contrast the arguments in some IMF
research that are more critical of the effects of austerity with the technical and
financial assistance and country level recommendations that tend to run counter to
these positions.

When defining an advocacy strategy, it is worth identifying the entry points to the
discussion in current IMF processes, and what previous work has been done by civil
society organizations. There is a lot of cumulative learning and the oversight work
of independent civil society organizations such as the Bretton Woods Project are an
excellent guide for learning from previous experience.*

Coordinating with partner organizations experienced in the subject area is

advisable when organizing parallel events. The more organizations involved, the
more promotion the event will have and the issues being presented will have more
visibility. It is also prudent to request IMF officials to attend thematic events, although
the benefits of committing certain officials to a thematic event should be assessed (it is
usually better to make few requests and to have a clear strategy).

Take advantage of these meetings to create coalitions, share experiences, draw
conclusions and rethink strategies jointly with partner organizations. It is also useful
to hold bilateral meetings with high-level IMF officials and representatives of the
countries involved in the theme under discussion.

* The Bretton Woods Project has developed helpful resources in its ongoing and cutting-edge

work monitoring the IMF’s role.
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Organization for Economic Co-operation and Development (OECD)
What is the OECD’s role and why is it important for human rights?

The Organization for Economic Co-operation and Development (OECD) is a mul-
ti-lateral body whose member States comprise the most powerful economies of the
western world and some medium-income countries. The OECD analyzes and recom-
mends economic and development policies in order to, according to its mission, “foster
prosperity, equality, opportunity and well-being for all [...], finding solutions to a range

of social, economic and environmental challenges.”

The OECD enjoys considerable prestige due to the joint work of the different States
parties and the high standards of its outputs (including fiscal, labor, environmental,
and social protection measures, among other areas). OECD work impacts the creation
of best practices, international norms and standards, the domestic policies of States
parties and those that aspire to join the Organization. The G7, G20 and APEC assign
specific tasks to the OECD, and its work is taken into consideration and adopted as the

PHOTO: VICTOR TONELLI / OECD

OECD headquarters in Paris.
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basis of their deliberations. Although there are 37 member countries, the organization
has regional programs dedicated to studying Southeast Asia, Latin America and the
Caribbean, and a special program for Peru.

The OECD member countries and the European Commission are represented by am-
bassadors and together they form the OECD Council, which meets regularly. The yearly
Ministerial Council Meeting brings together heads of state and ministers with high-le-
vel economic and foreign affairs officials to discuss global development challenges, esta-
blish themes for future elaboration and resolve requests for access by non-member coun-
tries. There are also over 300 Committees and working groups dealing with different

themes, analyzing data, promoting possible solutions, and offering recommendations.

The Centre for Tax Policy and Administration (CTPA) is the part of the OECD that
is responsible for work relating to taxation and it also supports the Committee on Fiscal
Affairs, which promotes international fiscal norms. The Centre also produces annual
reports and publications and acts as a coordinating body among fiscal organizations
from different countries working on issues that require international cooperation, such
as the fight against tax evasion and the prevention of corruption. All of these issues
impact directly or indirectly States” capacity to mobilize the maximum of resources
available to guarantee rights and also their domestic taxation policies, including the
distribution of costs and benefits among different actors.

Some of the CTPA’s activities include:

* Serving as the secretariat for the OECD and G20 Inclusive Framework on Base
Erosion and Profit Shifting (BEPS), which was established in 2016 and aims to
combat corporate tax avoidance carried out by transferring corporate profits from
where the income is generated to low taxation jurisdictions. Over 115 countries
have united to develop standards relating to BEPS and the monitoring of its im-
plementation. This forum became the main multilateral space for decision ma-
king in relation to international fiscal issues, specifically when the G20, in 2017,
requested that the CTPA initiate a debate on the assessment of the BEPS agenda
and the changes required in international tax laws to tackle the challenges posed
by the digital economy. In 2020, States continue to conduct negotiations in pursuit
of consensus on two pillars of reform: how the right to impose taxes on the profits

of multinational companies is distributed among States; and themes concerning
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the definition of a minimum corporate tax rate and the creation of mechanisms to

halt tax avoidance and the race to the bottom in corporate taxation.

* Promoting multilateralism through information exchange (such as the Global
Forum on Fiscal Transparency) and interaction, dialogue and capacity-building
through platforms such as the Platform for Collaboration on Tax (PCT); in ad-
dition, through the promotion of multilateral standards and legal instruments
such as the Model Tax Convention to avoid double taxation, which was updated
in 2017 in order to incorporate standards developed within the BEPS framework.

* Producing relevant information and research, such as that published in the
OECD Tax Database, generated jointly with countries and regional organiza-
tions.

The LAC Fiscal Initiative is another activity led by OECD, and co-sponsored by the
Inter-American Center of Tax Administrations (CIAT), the Economic Commission for
Latin America and the Caribbean (ECLAC) and the Inter-American Development Bank
(IADB). Its purpose is to promote a space for dialogue on fiscal policies in the region, in
order to foster economic growth and income redistribution. This dialogue among offi-
cials in the region and OECD experts is based on the development of an internationally
comparable database, such as the index of Revenue Statistics in Latin America, the con-
vening of capacity-building workshops and the preparation of working papers, as well
as assisting countries in the design and implementation of fiscal reform measures. The
Forum, which has been meeting annually since 2010, has discussed tax incentives, the
tax system as a means of reducing inequality, and economic growth and development,
among other themes.

The Task Force on Tax and Development is another forum led by the OECD. Re-
presentatives of OECD member countries and non-member countries meet annually
with representatives of the private sector and civil society. The goal is to improve the
revenue-raising capacity of developing countries in order to strengthen governability
(focusing especially on extractive industries) and support activities of the Fiscal Affairs
and Development Aid Committees.

These mechanisms reveal that, although the OECD lacks the power to grant financial
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assistance with conditionalities, it exerts considerable influence on fiscal policy through
three channels: 1) definition of the multilateral agenda in areas of international taxation
(such as the BEPS framework) and the establishing of policy standards, 2) leadership in
terms of formulating best practice (through the different thematic Committees) and its
recommendations to member States and those that aspire to membership, which can
be highly influential, and 3) its technical and intellectual power, including its statistical
and research capacities, to influence the global debate on fiscal themes.

Ultimately, although it differs significantly from a global fiscal governance body in
which countries can participate under equal conditions—a key demand of civil society
organizations—the OECD accomplishes many tasks which confer it with a central role
in the global fiscal agenda, and not only among its member countries.

How can CSOs advocate? Opportunities and challenges

Although States are the principal actors in the negotiations on tax and fiscal themes
within the OECD, other spaces have been opening, such as the consultations and dis-
cussion forums, in which civil society has played a more prominent role and been able
to influence discussions decisively. Updates on OECD news, databases, publications,

and working events related to tax issues can be found here.

One example is the negotiation process to achieve consensus on how to reform the in-
ternational corporate tax regime so it can adapt to the challenges of the digital economy.
Although the main negotiations are held among the States behind closed doors, different
civil society actors —from academics to fiscal justice and human rights organizations—

have taken advantage of the spaces and forums intended for receiving external views.

A noteworthy case is the Independent Commission for the Reform of International
Corporate Taxation (ICRICT). An independent civil society organization, it is made up
of leading experts on tax matters from different disciplines, and was initiated by a
broad coalition of civil society organizations working in these areas globally, among
them CESR.*? Given its political leadership and technical credibility, ICRICT has mana-

ged to position key ideas in the tax debate, such as the need for multinationals to pay

I 22 Refer to ICRICT’s website for information on its work, publications and other resources.
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taxes as a unit, and not as separate subsidiaries in each jurisdiction. These ideas have
been very influential in the global debate and have been adopted in the negotiations by
the group of developing countries advocating in the G24, and quoted by the IMF. They
have also been partially adopted by the OECD in the effort to find a consensual mul-
tilateral solution for reforming international tax rules in the context of the challenges
presented by the digital economy.”

Civil society advocacy before the OECD faces considerable obstacles, such as the
fact that meetings mainly occur in the OECD’s headquarters in Paris; the information
CSOs have access to is limited; the documents and discussions are available in only
one language; and the organization officials are mainly composed of member States, all
of which makes it difficult both for non-member States and other interested parties to

participate under equal conditions.

For all these reasons it is important for CSOs to coordinate their efforts collabora-
tively, allowing them to achieve more inclusive governance mechanisms and greater
participation within the OECD by emerging economies and civil society itself, so that
certain themes affecting the interests of middle— and low-income countries are given
more prominence. Among these themes are the need to stop tax avoidance and the race
to the bottom in corporate tax rates, the urgency of correcting asymmetries in global
governance mechanisms, and the importance of bringing a global economic justice lens

to the tax discussion that would favour convergence among countries.

Regarding the last point, human rights norms and, in particular States” extraterrito-
rial obligations, form a solid basis for tackling these discussions and demanding con-
crete measures from States.?* In this sense, the OECD could be a space for CSOs to bring
a human rights perspective, which is why it is necessary to take advantage of different
spaces to insist on the duty of States to build a just global order* and to engage in the

organization’s negotiations honouring their obligations according to international law.

23 See OECD, 2019. Secretariat Proposal for a “Unified Approach” under Pillar One.

24 CESR & Third World Network. Universal rights, differentiated responsibilities: safeguarding human rights
beyond borders to achieve the Sustainable Development Goals, 2015.

25 Article 38 of the Universal Declaration of Human Rights states: “Everyone is entitled to a social and
international order in which the rights and freedoms set forth in this Declaration can be fully realized”.
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Bringing a rights perspective to corporate tax reform

In March 2019, a group of seven fiscal justice and human rights organizations in Latin
America created the Initiative for Human Rights Principles and Guidelines in Fiscal
Policy, jointly demanding changes in the tax rules for multinational companies and
seeking to halt tax avoidance and the race to the bottom in corporate tax rates. Res-
ponding to an OECD consultation on the challenges to corporate taxation in the di-
gital economy, these organizations launched a call to States to adopt corporate tax
reforms that conformed with their human rights obligations.* They pointed out that
international human rights law requires the creation of a global environment that
enables the mobilization of the maximum of available resources through corporate
taxation, and the prevention of unilateral decisions by countries that would generate
inappropriate pressures to reduce multinational companies’ tax rates. To this effect,
and in the context of the OECD Inclusive Framework, they requested that States
consider the ICRICT proposal that multinationals should be taxed as a unit and not
as separate entities, using a simple formula that would ensure that profits and any as-
sociated taxes could be assigned according to objective factors such as sales, salaries,
and the corporations’ assets in each country.

* CESR, ACIJ, Dejusticia, CELS, Fundar, INESC, Red de Justicia Fiscal de América Latina y el Caribe,
2019. Commentaries to the OECD call for public input on the tax challenges of digitalisation, and
possible solutions.
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TIPS | ADVICE:

¢ In order to tackle the challenges faced by civil society organizations in advocacy
before the OECD, it is essential to work collaboratively and systematically.
Collaboration has proven to work both in gathering information on negotiation
processes in which participation and access to information is reserved for States, for
jointly analyzing complex and lengthy technical information, and in demanding the
opening of spaces for civil society participation.

* The division of labor among organizations, acknowledging the different expertise
of each one, and avoiding duplication of work, are key ingredients for successful
advocacy in spaces such as the OECD, which require an appropriate balance between
rigorous technical work, discernment in understanding the dynamics of multilateral
negotiations, and effective communication in coordinating multiple actors working in
diverse scenarios (globally, regionally and nationally).

* Regarding advocacy opportunities, the consultations organized by the CTPA and
the LAC Fiscal Initiative forums can be used to visibilize unified civil society
positions (such as, demonstrating the negative human rights impacts of fiscal
austerity measures and the need to reconsider tax incentives based on available
evidence). Another strategic approach is to try and align CSO views with the
standards produced by the OECD when these are a key factor in defining public
policies (for example, by showing that the adoption of fiscal policy with a human
rights perspective strengthens the objective of economic growth together with
redistribution of wealth as proposed by the OECD).

Advocacy can also take place in the Working Groups of the different Committees,
such as the Task Force on Tax and Development. It is worth noting that not all the
Committees have the same level of openness and procedures for facilitating civil
society participation. It is useful to contact other organizations that already have
experience in representing civil society in a particular Group, in order to work
collaboratively (for example, OXFAM is involved in the Task Force on Tax and
Development).

Occasionally it may prove strategic to take advantage of the OECD'’s technical
credibility and include statistical information and technical analysis generated by the
advocating organization, in order to dismantle the myth that some technical actors
may refuse to consider data provided by outside organizations.
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Monitoring and Follow-Up Mechanisms for the 2030 Agenda

The Sustainable Development Goals (SDGs) reflect 17 development commitments
adopted in 2015 at the United Nations General Assembly. They are conceived by and for
all the world’s countries, regardless of income level, and their central aim is to create an
action plan to guarantee the dignity of all human beings, promote inclusive economic
growth and environmental sustainability, eradicate poverty in all its forms and reduce
the inequality gaps among and within countries, all within 15 years. In this respect,
the 2030 Agenda “is guided by the purposes and principles of the Charter of the United Na-
tions, including full respect for international law. It is grounded in the Universal Declaration of
Human Rights, international human rights treaties, the Millennium Declaration and the 2005
World Summit Outcome.”*

PHOTO: RICK BAJRONAS / UN

Session of the High Level Political Forum in New York City.

26 United Nations General Assembly. Resolution approved by the General Assembly 1 September 2015. UN.
Doc. A/RES/69/315 (15 September 2015), par. 10.
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In contrast with the Millennium Development Goals, the reduction of inequality
is a central focus of the new agenda, and there are goals and targets directly related
to sustainable and inclusive economic growth and to fiscal policy. Target 10.4 of Goal
10 (Reduce inequalities) urges countries to “Adopt policies, especially fiscal, wage and
social protection policies, and progressively achieve greater equality.” Resource mo-
bilization and social protection policies are included in Goal 1 (End poverty), Target
1.A and in Goal 3 (Good health and well-being), Target 3.C. At the same time, resource
mobilization is key to Goal 17, which promotes global, regional, national, and local
partnerships, and essential to the private sector, governments and civil society for the
implementation of all the SDGs. The targets of strengthening domestic resource mo-
bilization and improving capacity for tax and other revenue collection (Target 17.1),
which ensure that high-income countries fully implement their development assistance
commitments to lower-income countries (Target 17.2) and reduce illicit financial flows
(Target 16.4), should guide the fiscal policies of all governments with the aim of finan-
cing development.

There are organizations reviewing the SDGs globally, regionally and nationally. Al-
though these monitoring processes have the support of specialized UN agencies and
promote the participation of civil society, they are in fact not obligatory and are led by
countries. This means that national voluntary monitoring of the SDGs is essential for

the regional and global reviews.

A High-Level Political Forum (HLPF) is held under the auspices of the General As-
sembly and ECOSOC and it provides a central platform for follow-up and review of
the goals and targets globally.?” Each year, country delegations meet at thematic panels
to present on progress made® and on their Voluntary National Reviews (VNRs). The
scope and format of the VNRs are decided by each country and this means that, apart
from the support and assistance the UN offers in the shape of guides and preparatory
workshops, the indicators and statistical data presented depend on each government.

27 In 2019, the annual event was held in two sessions: one in July under the auspices of ECOSOC and
another in September under the auspices of the General Assembly; one final document was published
when the second session concluded.

28 Each year, the Forum reviews certain goals in depth. In 2019, the theme was “empowering people and

ensuring inclusiveness and equality,” reviewing Goals 4, 8, 10, 13, 16 and 17.
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The UN Regional Economic Commissions are responsible for SDG follow-ups at the
regional level and there is more information on them below. Their objective is to coor-
dinate monitoring of the SDGs according to the needs of different groups of countries
and to offer support for the reviews, both domestically and globally. One example is
the Forum of the Countries of Latin America and Caribbean on Sustainable Develop-
ment held annually by ECLAC since 2017. It produces annual and quadrennial reports
for submission to the High-Level Political Forum. Monitoring the SDGs within ECLAC
allows Latin American and Caribbean countries to highlight their most acute problems,
such as “inequalities, high global debt, reduction in levels of international cooperation
[and] the need to take concrete measures in order to mobilize sufficient resources in or-
der to fully implement the 2030 Development Agenda and the SDGs”.* It also provides
assistance with statistics to measure the goals and targets, as there are widespread cha-
llenges in gathering statistics in the region. During the first Forum, formal mechanisms
for civil society participation were established through the Liaison Committee, which
is made up of representatives of the regional, interest and thematic groups. These re-
presentatives present civil society positions before ECLAC and the governments of the
regions (see the Declaration presented in 2019). ECLAC has made significant efforts to
link the 2030 Agenda with related processes and agendas, such as the Montevideo stra-
tegy on women'’s rights and gender equality.

Currently, monitoring of the 2030 Agenda depends to a large extent on the good
will of each State to carry out follow-ups both nationally and sub-nationally. Even
though these assessments are voluntary, distinct monitoring initiatives (such as those
of National Human Rights Institutions) could offer opportunities for civil society par-
ticipation, both in creating indicators and in providing valuable information. CSOs
could pressure national governments to implement recommendations that come out of
the annual regional and global Forums, as well as provide a more accurate picture of
current domestic challenges, which could subsequently be discussed at international
gatherings.

29 Report of the third meeting of the Forum of the Countries of Latin American and the Caribbean on

Sustainable Development
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Is the 2030 Agenda a real opportunity for advocacy?

The 2030 Agenda is a global initiative which emphasizes aspects relevant to the fis-
cal justice agenda, such as the importance of reducing inequality and forging part-
nerships to finance development. Thanks in part to the efforts of civil society orga-
nizations, the 2030 Agenda is firmly and explicitly anchored in States’ human rights
commitments. Therefore, the Agenda not only promotes but demands that sustaina-
ble development policies -whether fiscal, economic, social or environmental- should
be approached from a human rights perspective.

However, there are significant hurdles to the effective implementation of the Agen-
da and the participation of civil society. During the High-Level Political Forum
(HLPF), State delegations have 15 minutes to present their reviews orally and civil
society only has about 2 minutes to question the States. This prevents any substan-
tive dialogue, either because many important questions remain unanswered or key
issues which have been extensively debated domestically are omitted. Even when
civil society organizations produce reports in addition to the States’ voluntary re-
views, they are not admitted to the formal review process and are only discussed in
parallel events. All this has led to demands for reforms.

Regional and national forums are key spaces, and in some cases offer opportunities
for participation and advocacy. The Regional Forum for Latin America and the Cari-
bbean has the advantage of possessing a formal mechanism that allows civil society
positions to be heard and helps to highlight aspects which might not be discussed
in detail in global forums, such as the objectives of eradicating poverty, reducing
inequality and building partnerships to cooperate in financing development.

Advocacy at the national and subnational levels is essential, but the disadvantages
of the global system are replicated: the whole process depends on the political will
of governments, including the participation mechanisms, the creation of indicators,
and the scope of each target and development goal.

Despite the fact that human rights form the cornerstone of the 2030 Agenda, some
States and United Nations agencies are reluctant to link human rights obligations
and monitoring mechanisms with the implementation of the Agenda. A holistic
approach, which would include ESCR and its implications for international coopera-
tion (even in fiscal matters) is key for changing these dynamics.
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Financing for Development Agenda

The Financing for Development Agenda, closely linked to the 2030 Agenda but with

its own history, milestones and advocacy mechanisms, is another advocacy space to be

considered for the mobilization of resources for rights.

The history of this agenda can be traced through the following milestones:

The United Nations Conference on the Least Developed Countries, held in Paris
(1981, 1990), Brussels (2001) and Istanbul (2011).

The First Financing for Development Summit was held in Monterrey (Mexico)
in 2002 and it led to the Monterrey Consensus, the first global agreement on
the differentiated responsibilities between developed (high-income) and deve-

loping (lower-income) countries in this area.

The Second Financing for Development Summit was held in 2009 and led to the
Doha Declaration.

The Third Financing for Development Summit was held in 2015 and its outcome
was the Addis Ababa Action Agenda (AAAA) which established the means for
implementing the 2030 Agenda and created follow-up mechanisms related to
financing.

Currently, the main areas of the Financing for Development agenda are:

N O 0N

Mobilization of domestic resources

Private, national and international financial and commercial activity
International development cooperation

International trade as a driver for development

Debt and debt sustainability

Tackling systemic issues, such as international financial governance

Science, technology, innovation and capacity creation.
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In 2003, the Financing Sustainable Development Office (FSDO) was established as
part of the United Nations Department of Economic and Social Affairs (UNDESA). Its
main function is to support the follow-up of the agreements reached at the Financing
for Development Summits. The FSDO also acts as the Secretary for the United Nations
Committee of Experts on International Cooperation in Tax Matters, which holds ses-
sions in Geneva and New York to support countries in mobilizing resources through
their tax systems.

The Addis Ababa Action Agenda initiated other complementary mechanisms. First,
it created the Annual Forum on Financing for Development (FfD Forum) as a mecha-
nism for following up on the means for implementing the 2030 Agenda. The agree-
ments reached in the Forum serve as inputs for the discussions of the High-Level Poli-
tical Forum on Sustainable Development. Second, AAAA called on the UN Secretary
General to create a space among United Nations agencies (Inter-Agency Task Force on
Financing for Development) with the mandate of producing an annual report on the
progress of the Addis Ababa Agenda and of advising on the inter-governmental fo-
llow-up process. This annual report has become the main input at the annual Forum

and is an in-depth analysis of the trends in mobilizing development resources globally.

Civil society participation in the FfD agenda is coordinated by the Civil Society
Financing for Development Group (CS FFD group). In general, the multiplicity of civil
society stakeholders, and the limited spaces for participation within the official agenda
of the annual Forum and related events, has raised the need to advocate in a unified
and coordinated manner. In addition to participating in the official agenda, civil society
organizations can request to hold parallel events with the support of a member State or
a United Nations agency — although it’s best to do so collectively in collaboration with
the CS FFD group.
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~

~
Bringing a human rights perspective to monitoring the 2030
Agenda and the debate on financing development

The space for civil society advocacy in these agendas is limited given the inter-gover-
nmental nature of the negotiation processes and the reduced opportunities for sig-
nificant civil society participation. Therefore, collaborative initiatives have proven to
be the most effective advocacy approaches. These include the innovative campaign
tactics used by the CS FFD group.

In addition, since 2016, a group of global civil society organizations and networks
including CESR have published the independent Spotlight Report assessing achieve-
ment of the 2030 Agenda. This report has focused on analyzing structural obstacles
to the implementation of the 2030 Agenda and has facilitated the type of dialogue
that was virtually absent in official forums.

CESR has also worked with Third World Network to link the concept of “common but
differentiated responsibilities” with extraterritorial obligations in the area of econo-
mic, social and cultural rights, thus bringing a fresh perspective to a polarized debate
and equipping lower-income countries with more arguments to push for meaningful
action from the Global North on climate, development, and financing for develop-
ment.
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TIPS | ADVICE:

® The Major Groups and Other Stakeholders is the main mechanism for civil society
engagement with the review of the 2030 Agenda at the global level (primarily
through the HLPF). The Civil Society FfD Group is the most important resource for
joint advocacy on FfD. The NGO Committee on Financing for Development has also
produced a useful advocacy guide which can be consulted here.

* The importance of States for convening parallel events, and their knowledge of
negotiation dynamics, make it useful to contact diplomatic missions to act as partners
in this process.

¢ Starting advocacy preparations well in advance is important so that negotiations
about the documents to be adopted are given as much time as possible.

¢ Conciseness and conviction are fundamental. In order to influence key actors,
materials must be short and to the point.

¢ To work around the limited participation spaces for civil society, and the
marginalization of human rights in these agendas, it is necessary to combine efforts
with other actors (civil society, UN agencies and partner States), to create platforms
and spaces for dialogue and review (even when in some cases they have to run
parallel with the official agenda).

¢ Interpreting States” commitments within the framework of the 2030 Agenda through
the lens of their human rights obligations — including their extraterritorial obligations
— provides a means of broadening the Agenda’s scope and of including more robust
review mechanisms, as is the case with the Treaty Bodies.

P
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Throughout the region, human rights, fiscal justice and development organizations,
women’s movements, and Indigenous and Afro-descendant communities share the idea
that unjust fiscal policies reproduce huge social, economic, racial and gender inequali-
ties. Regional fiscal justice advocacy is important not only to visibilize grievances and
pressure governments with regional authorities, but also to consolidate a collaborative
regional positioning among social movements, civil society organizations and institu-
tions of the Inter-American system, thus strengthening participation in global spaces

with a coherent and unified discourse.

In this respect, there are several key bodies which could promote tax reform policies
with a rights perspective, equal economic growth, and financing for development. Here
we will focus on two: the Inter-American Commission on Human Rights (IACHR) -
specialized in human rights —and the Economic Commission for Latin America and the
Caribbean (ECLAC)- specialized in economic policy and sustainable development. The
challenge is to bring a human rights perspective to ECLAC and a fiscal justice view to
IACHR, creating a process of feedback and collaboration between these two organiza-

tions and governments, CSOs, and social movements.

Inter-American Commission on Human Rights (IACHR) and Inter-American Court
of Human Rights (IACtHR)

What is their origin and core functions?

Both the Inter-American Commission on Human Rights (IACHR) and the Inter-Ame-
rican Court of Human Rights (IACtHR) arose within the framework of the OAS (Or-
ganization of American States) human rights protection system. They are based on the
American Declaration of the Rights and Duties of Man, the OAS Charter, the American
Convention on Human Rights (ACHR), and a series of special conventions, including

the Additional Protocol to the ACHR dealing with economic, social and cultural rights.
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Graphic 5. Regional mechanisms in the field of fiscal policy and human rights in the
Americas and advocacy channels
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The OAS is a regional governmental forum that arose in the same historical context
as the UN and 35 American States are signatories to its Foundational Charter. In the
OAS Charter, the Inter-American Commission on Human Rights was created as a body
promoting and defending human rights in the region and with advisory powers. Since
then, the Commission —headquartered in Washington DC and made up of seven mem-
bers appointed by the OAS General Assembly — undertakes several tasks including:
receiving individual petitions; making recommendations and requesting reports from
governments on specific measures or phenomena relating to human rights; producing
special reports relating to the human rights situation in a particular country; writing
thematic reports; making country visits and issuing precautionary measures. When
the ACHR came into effect, the Commission assumed additional powers, such as pre-
senting cases before the Inter-American Court and requesting advisory opinions.

Similarly, the Inter-American Court of Human Rights —based in San José, Costa Rica
— comprises seven members who are elected by the OAS General Assembly. Howe-
ver the Court is a jurisdictional body fulfilling two core mandates: providing advisory
opinions on the interpretation of Convention provisions (which can be requested by
the Commission or by any OAS State party) and the resolution of cases presented by
the Commission or a State party against another State party accused of violating the
Convention (only States parties who have accepted the Court’s jurisdiction). Of the 35
countries that make up the OAS, 25 ratified the American Convention and only 20 of
that number (all belonging to the Latin American region) recognize the jurisdiction of
the Inter-American Court of Human Rights.

Although it is expected that in coming years, the IACtHR will further develop its
ESCR jurisprudence, this section focuses only on the work done by the Commission.
All cases presented by civil society must necessarily go through the Commission, as
there is no direct access to the Court. Also, the Commission has promotion and monito-
ring mechanisms (as opposed to processes for the resolution of individual cases) which
are particularly important for the fiscal agenda.
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How does the Commission operate?
Some of its promotion and monitoring mechanisms. Opportunities for CSO participation

One of the Commission’s most important mechanisms for the promotion and pro-
tection of human rights is its ability to hold public hearings; these can deal with specific
cases of human rights violations in a particular country or they can be thematic, with

the aim of discussing aspects relevant to the human rights agenda in an entire region.

The hearings are a great opportunity for the fiscal and human rights agenda, as
they have the potential to visibilize the debate, promote discussions within the human
rights community in the whole region, inform the commissioners of aspects that have
not been addressed or that have been avoided and alert public officials to the effects of

fiscal policies on rights. The hearings often function as a direct source of information

PHoOTO: IACHR

IACHR meeting with State representatives.
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that the Commission uses to produce thematic reports, which in turn are important

inputs for civil society organizations.

Generally, the hearings are held during three or four sessions each year, in different
countries and locations, and can be convened by the Commission or requested by other
parties. The Commission can invite anyone whom it might consider to be interested,

including State and civil society representatives.

Given its role as a body that monitors and protects human rights, the Commission
has a certain level of accessibility and openness to civil society. Its activities include
holding seminars, capacity-building for public officials, working groups and country
visits — all occasions which can be used to introduce fiscal justice issues. The Commis-
sion’s work on promoting human rights largely arises from the different thematic units
and their respective special rapporteurs (who can be members of the Commission or
independent experts). This makes it important for civil society organizations to bring
their concerns and evidence to the experts working in each area, such as the Special
Rapporteurships on the Rights of the Child, the Rights of Women, and the Rights of
Indigenous Peoples (see the complete list here).

The Rapporteurship on Economic, Social, Cultural and Environmental Rights (SR
on ESCER) is especially relevant for the fiscal justice agenda. It was set up with the aim
of bringing attention to the problems of poverty, inequality and wealth redistribution
in Latin America, among other related concerns. Not only does it carry out monitoring,
but it also compiles information provided by civil society and social and academic mo-
vements, with the aim of establishing priorities for the Commission’s ESCER agenda
and to produce thematic reports, such as the report on Poverty and Human Rights in
2017. It also works jointly with the Working Group on the San Salvador Protocol (see
below) and within its strategic plan it includes the creation of channels for collaborating
with other agencies in the region, such as ECLAC and the IADB, and globally, with
agencies such as the UN CESCR.

Another relevant body for the fiscal justice agenda within the Inter-American Sys-
tem of human rights is the Working Group of the Protocol of San Salvador (WGPSS),
which comprises of governmental and independent experts and the Special Rappor-
teurship on ESCER. The Protocol of San Salvador (PSS) was ratified by 16 countries,
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and is an Additional Protocol to the American Convention on Human Rights (ACHR).
It was created in order to develop the provisions on socioeconomic rights established
in Article 26 of the ACHR. As a result of the PSS, States Parties are obliged to present
periodic reports on the measures adopted to advance ESCER in their countries and the
outcome. These reports must be made on the basis of indicators produced by the Wor-
king Group of the Protocol, who also assess them. These informative meetings offer ad-
vocacy opportunities for CSOs, in that the Working Group usually invites civil society
to present shadow reports which contribute to the observations and recommendations
it finally presents to the States. The experts also hold workshops in the member coun-

tries, including sectors of government and civil society.

UN Regional Economic Commissions: Economic Commission
for Latin America and the Caribbean (ECLAC)

The United Nations regional economic commissions aim to support sustainable
development in each region and to strengthen economic relations among the region’s
countries. The Commissions are inter-governmental platforms and their mandate is to
adapt international frameworks to each region’s specific circumstances, assist countries
technically, increase the research and knowledge of each region’s issues, and design
common strategies aimed at confronting collective problems, as well as sharing lessons

learned and implementing development cooperation mechanisms.

A concrete example of the latter is the Commissions’ collaboration on and monito-
ring of the sustainable development agenda. This led to the creation of regional forums
to strengthen countries’ capacities to follow up and monitor the goals and targets, and
also to consolidate regional positions during the High-Level Political Forum and iden-
tify regional challenges which will help to improve the designing and subsequent me-

asuring of the development objectives.

For the most part, the regional Commissions operate through forums, inter-gover-
nmental meetings, and thematic seminars, through which they aim to bring together
those responsible for designing policies to exchange ideas and knowledge, and also to
promote sharing with other specialized United Nations bodies so as to assist countries
technically.
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Since the Special Rapporteurship on ESCER was established in 2017, the IACHR has
begun to focus more on fiscal policy and human rights, above all from the perspective
that fiscal measures should be monitored within the framework of using the maximum
available resources to combat poverty.

This progress has resulted from the efforts of civil society organizations to incorporate
a fiscal justice agenda in the region. In recent years, at least three thematic hearings on
fiscal policy and human rights have been held, two regionally, in 2015 and 2018, reques-
ted by a coalition of partners including CESR, and one specifically devoted to Puerto
Rico in 2016. Furthermore, in 2016, an international dialogue on Fiscal Policy and Hu-
man Rights in Times of Austerity brought together UN and IACHR experts, as well as
officials of intergovernmental organizations and regional civil society representatives.
During these meetings, CSOs presented case studies and evidence demonstrating the
negative human rights effects of regressive and discriminatory fiscal measures imple-
mented by governments in the regions.

These activities have been useful not only in generating warnings in specific cases, but
also in laying the foundations for incorporating fiscal policy in thematic reports such as
Poverty and Human Rights (2016), Public Policy with a Human Rights Approach (2018)
and Business and Human Rights (2020). In these reports, IACHR has recognized that “it
is not possible to analyze States’ efforts to eradicate poverty without examining their
fiscal policy” and that human rights principles are “fully applicable [... and] particularly



https://cidhoea.wixsite.com/pobreza/english
https://www.cesr.org/sites/default/files/downloads/cidh_ddhh_fiscalidad_exec_summary_eng.pdf
https://www.cesr.org/sites/default/files/ExSumm%20Eng%20Clean%20FINAL.pdf
https://www.cesr.org/fiscal-policy-and-human-rights-times-austerity
https://www.cesr.org/fiscal-policy-and-human-rights-times-austerity
https://www.oas.org/en/iachr/reports/pdfs/Poverty-HumanRights2017.pdf
https://www.oas.org/en/iachr/reports/pdfs/PublicPolicyHR.pdf

relevant for fiscal policy” and therefore “must be implemented in the entire policy cycle
from budget preparation and tax codes or expenditure allocation through to evaluation
and monitoring of outcomes.”* In this respect, the Commission “considers it essential to
promote a deep-seated and urgent dialogue through the office of its Special Rapporteur
for Economic, Social, Cultural, and Environmental Rights (REDESCA) with the world of
economics and finance, at both the domestic and the international level.”**

Throughout these meetings and dialogues, the Initiative for Human Rights Principles
and Guidelines in Fiscal Policy began to take shape and is currently in the process of
creating a specific framework for designing and implementing fiscal policies with a hu-
man rights approach.***

These developments prove that the IACHR is open to approaching structural themes
that go beyond its traditional area of expertise in its human rights work.

IACHR, 2017. Report on Poverty and Human Rights in the Americas, OEA/Ser.L/V/Il.164. Doc. 147, 7
September 2017, pars. 494, 501-502.
IACHR, Public policies with a human rights approach, OEA/Ser.L/V/Il. Doc.191/18, 15 September
2018, par. 132.

*** See CESR, 2019. Initiative for Human Rights Principles and Guidelines in Fiscal Policy.
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Opportunities and challenges of the Inter-American Commission and
Inter-American Court

The Inter-American

Commission offers

some opportunities

for advancing

towards new
standards in fiscal justice within the
regional human rights system. It can
hold thematic hearings that bring
together a diverse set of actors and
produce reports with inputs from
experts, people who are affected,
CSOs, etc. In addition, in its thematic
reports, the Commission has been
receptive to developments in fiscal
matters proposed by ECLAC and
other relevant organizations.

The Court’s legal authority

is limited, in that it only

intervenes to resolve

individual cases or to respond

to inquiries related to the

interpretation of a particular human rights
instrument of the regional system. The main
advantage of advocating before the IACtHR

is that its rulings are binding on States and

its advisory opinions are authoritative
sources of legal interpretation, which
sometimes can exercise greater influence
than the Commission’s thematic reports or
recommendations. The former are often very
influential and widely adopted both by regional
organizations and key domestic actors, such
as national judges. At the same time, in certain
conditions, individual cases may grant greater
visibility to the issues and gain more effective
impact on political decision makers. The
greatest challenge is that ESCER jurisprudence
is still limited, partly because of restrictions
imposed by the PSS. However, in recent years,
some gains have been made in making the
IACtHR more receptive to cases relating to
ESCER.*

| * Cerqueira, Daniel, 2019. “La justiciabilidad de los DESCA bajo la Convenciéon Americana.”


https://dplfblog.com/2018/05/29/la-justiciabilidad-de-los-desca-bajo-la-convencion-americana/

Opportunities and challenges of the Working Group
of the Protocol of San Salvador

Possibly the greatest
benefit of the Working
Group’s monitoring
system is that it provides
a specific mechanism
enabling independent
human rights experts
to analyze compliance with ESCR
obligations, using indicators prepared
for each type of right. In this respect, the
indicators allow for examining financial
decisions and budgetary commitments
assumed by countries for each set of
rights under examination. This includes
elements relevant to the fiscal justice
agenda, such as analyzing the extent of
fiscal incentives for the private health
sector and pharmaceutical industry, the
type and extent of financing sources for
education, and the scope of subsidies and
tax incentives for businesses that apply
environmentally friendly practices.

The downside of the

WGPSS is the low

level of compliance by

States in providing the

requested information

and the lack of suitable

sanction mechanismes,

which is partially the result of the system’s
rather low profile. Of the 16 countries
that have ratified this mechanism, only
nine complied fully with their reports, and
another three submitted partial reports.
However, this also means that there is
room for organizations to collaborate:

in relation to States, by insisting that

they ratify the Protocol, produce the
requested reports and comply with the
recommendations offered by the experts.
And in relation to the Working Group,

on the one hand to assist it by offering
additional information so that countries
can be monitored more effectively, and on
the other, to start the process of revisiting
the indicators so that they assess the
human rights impacts of fiscal policy more
effectively.


https://www.oas.org/es/sadye/inclusion-social/protocolo-ssv/docs/Mecanismo_Monitoreo.pdf
https://www.oas.org/es/sadye/inclusion-social/protocolo-ssv/docs/Mecanismo_Monitoreo.pdf
https://www.oas.org/es/sadye/inclusion-social/protocolo-ssv/docs/Mecanismo_Monitoreo.pdf

TIPS | ADVICE:

* Approaching Special Rapporteurs can be useful in order to gain a more up-to-date
understanding of the Commissions’ thematic priorities, and those of the OAS as
a whole. Sometimes the Special Rapporteurs are interested in working on specific
issues, and it may be helpful for them to know which organizations can provide
relevant evidence and cases. If women’s rights are going to be the main focus for
the coming years, the issue of gender and taxation could be a relevant theme for
organizations to work on, in order to form partnerships, produce evidence jointly, and
prepare documents that will serve as the basis for future presentations. It can also
be a good entry point for contacting other specialized organizations within the OAS,
such as the Inter-American Commission of Women (IACW).

* Forming coalitions with other organizations in order to request thematic hearings
and to scale up and sustain advocacy efforts has proven to be an effective strategy in
positioning the fiscal theme within the JACHR.

* Organizing parallel events during the hearings and trying to organize bilateral
meetings with commissioners and special rapporteurs could help to ensure
they include a fiscal justice perspective in their upcoming activities and reports
(particularly taking into account the rotation periods and the need to renew the
commitment of new members to the theme).

* Participating in public consultations prior to the publication of thematic reports, such
as those on Poverty and Human Rights and Business and Human Rights.
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ECLAC Meeting.

What is ECLAC and why is it important for the fiscal agenda?

ECLAC, headquartered in Santiago de Chile, is one of the five regional economic
Commissions that were established within the UN framework and has been operating
since the end of the 1940s. ECLAC’s core mandate is to contribute to the economic and
social development of Latin America and the Caribbean, and strengthen coordination
between the region’s countries and between the Latin-American bloc and the rest of the
world.

To fulfill its objectives, ECLAC acts as a research center and monitors development
policies in the region’s countries by promoting inter-governmental meetings, technical
cooperation capacity-building and creating spaces where governments can be held ac-
countable.

Themes such as taxation, public resource distribution and public investment to
im-prove the population’s living conditions are ECLAC’s main pillars of work, and it not
only produces domestic and regional evidence, but also defines concrete
recommendations.
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What opportunities exist for CSOs to participate and advocate in this arena?

ECLAC is a reliable source of detailed information on the economic development
of the region’s countries, and is a key institution in visibilizing certain domestic public
policies and promoting consolidation of the regional agenda. One of its most important
events is the Seminar on Fiscal Policy which convenes IMF, IADB, OECD and ECLAC
officials along with the region’s finance ministers, to discuss economic and fiscal issues
in the region. The event is open to civil society representative and academics, who can
question the officials and experts after hearing their presentations.

In addition to exchanging information with and questioning public officials who
decide on domestic economic and fiscal matters, the Seminar is also a monitoring space
where ECLAC's staff presents an overview of the fiscal situation in the region with its
annual report, the Fiscal Panorama of Latin America and the Caribbean. In 2019, Alicia
Barcena (Executive Director of ECLAC) highlighted the region’s persistently high levels
of tax evasion as an issue of great concern, which countries should be addressing.

Another ECLAC event is the Forum of the countries of Latin America and the Cari-
bbean on Sustainable Development which aims to facilitate coordination among the re-
gion’s governments, the private sector, civil society, and the UN for the implementation
of the 2030 Agenda for Sustainable Development in Latin America and the Caribbean.
Parallel meetings are organized to promote exchanges between members of civil socie-
ty and officials of the participating governments and organizations.

As an official multilateral organization, ECLAC’s declarations are an important
tool for civil society, and its expertise is well-recognized and greatly valued. Therefo-
re, finding areas of synergy and collaboration with ECLAC could be a useful way of
establishing a regional fiscal justice agenda. A good example is the report Time to Tax
for Inclusive Growth, or the more recent report Tax Incentives for Businesses in Latin
America and the Caribbean, jointly prepared by OXFAM International and ECLAC. It
emphasizes the weakness of tax systems in combatting inequality in the region, un-
derutilization of the potential of progressive direct taxation and the proliferation of
unjustified tax incentives for business.

In this way, ECLAC’s reports provide reliable and technically rigorous tools that can
be used in advocacy in other spaces, domestically, regionally and internationally.
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Opportunities and challenges of advocating before ECLAC

The fact that ECLAC
is not a human rights
body is the main
challenge for conducting
advocacy efforts.
Although it has included
the human rights
framework as a reference, its work
in this direction is in the early stages.
However, among organizations with
the capability of monitoring countries’
economic development, ECLAC stands
out for maintaining a discourse of social
protection and promoting a more active
role for the State as a driver of the
economy. While organizations such as
IMF and IADB usually demand austerity
measures in public spending and fiscal
cutbacks, ECLAC has consistently
promoted the need for greater efforts in
combatting tax evasion and generating
fiscal space, as well as strengthening
the progressiveness of tax systems and
mobilizing resources to fulfill the 2030
Agenda.

An important advantage

of ECLAC is that it

exercises great influence

over and maintains direct

communication channels

with the region’s finance

ministers. This is not

only because ECLAC is a technical body,
politically neutral and expert in economic
development, but also because there are
specific spaces at which all the ministers
convene before ECLAC’s executive
secretary to discuss the region’s economic
challenges.


https://www.cepal.org/en/publications/44517-fiscal-panorama-latin-america-and-caribbean-2019-tax-policies-resource
https://www.cepal.org/en/publications/44517-fiscal-panorama-latin-america-and-caribbean-2019-tax-policies-resource

The Toolkit aims to guide the advocacy of organizations wishing to expand their
experience regionally and internationally. However, it is essential that these efforts
should be accompanied by coordinated actions domestically, where many fiscal poli-

cies are defined and implemented.

Advocacy actions can range from visibilization campaigns, mobilizations and exer-
ting pressure on different levels of government, to holding working groups with diffe-
rent actors and pursuing strategic litigation. Its success depends to a large extent on the
political and social composition of each country: in some places it might be useful to en-
courage the media to cover the budget debate and tax reforms, while in others it would
be more effective to initiate a collective case denouncing the lack of progressivity of the
fiscal system and its effects on rights. Strategies will depend on whether spaces exist
for collaborating with legislators, commissions and parliamentary advisors, and the
level to which national human rights agencies commit to these issues. It will also vary
according to the degree of access to the Executive and Ministry of Finance officials, as
well as the case law doctrines of each country, and the cultural and institutional cha-

racteristics of the judiciary.

Over and above the domestic strategy of civil society organization, it is crucial that
they pursue regional and international coordination, by forming partnerships and coa-
litions that can help to give feedback on the progress achieved at all levels. In fact, some
global processes, such as the 2030 Sustainable Development Agenda, can also be used
as opportunities for domestic advocacy, by training public officials in the development
agenda to use a human rights approach, and forming working groups with government

agencies so they can comply with their commitments to the Agenda more effectively.

Another useful opportunity is offering information to and collaborating with le-
gislators and parliamentary advisors, who usually address fiscal policy issues without
necessarily having the expertise or full understanding of the human rights consequen-
ces of certain fiscal decisions. An example of this was the congressional hearing held
in Brazil when public spending was frozen, at which INESC, with OXFAM and CESR,
presented evidence proving that the proposed reform would deepen the existing so-

cioeconomic inequalities. Aware of how fiscal policies, and in particular austerity or
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fiscal consolidation policies, can have devastating impacts on human rights, CESR has
developed a methodology for assessing the human rights impacts of these policies.

Another promising avenue is to work with National Human Rights Institutions
(NHRISs) to ensure the implementation of a more robust assessment of the generation
and distribution of public resources as a strategic area for guaranteeing human rights.
In this respect, the regional network of NHRIs has proven receptive to these issues as
evidenced by the Mérida Declaration on the Role of National Human Rights Institu-
tions in Implementing the 2030 Agenda for Sustainable Development. The Declaration
emphasizes the commitment of these institutions to “Provide advice to national and
local governments, rights-holders and other actors, to promote a human rights-based
approach to implementation and measurement of the [2030] Agenda.”** National deve-
lopment plans and budgets are cited as some of the instruments to which the human
rights approach can be applied.

Strengthening the capacities of National Human Rights
Institutions (NHRIS) to approach fiscal issues

In May 2018, CESR, in association with the Danish Institute for Human Rights and
the Global Alliance of National Human Rights Institutions, held a workshop in Tegu-
cigalpa, Honduras, to strengthen the capacities of these institutions in tackling the
systemic causes of human rights violations, with an emphasis on monitoring fiscal
policy. The workshop brought together representatives of 16 Latin American NHRIs.
Some of these, such as the National Commission for Human Rights (CNDH) in Mexi-
co and the Public Defense Ministry of the Autonomous City of Buenos Aires have
played a leading role in developing tools and resources for analyzing fiscal policies
from a human rights perspective.

\_ _J

30International Coordination Committee of National Human Rights Institutions for the Promotion and
Protection of Human Rights. The Mérida Declaration on the Role of National Human Rights Institutions in

Implementing the 2030 Agenda for Sustainable Development, par. 17.2.
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= As was mentioned at the outset, fiscal policy
and human rights are deeply interlinked. Even when CSOs succeed in achieving exce-
llent standards relating to States” human rights obligations, these may not materialize
if civil society cannot influence their financing, the reduction of socioeconomic inequa-
lity and the combatting of State capture by powerful interest groups. This toolkit aims
to guide the global and regional advocacy of organizations committed to human rights
and fiscal justice, by promoting cooperation and the building of national, regional and

global partnerships.

In order to convince key organization such as the IMF, OECD and ECLAC to advan-
ce towards the implementation and monitoring of fiscal policies with a human rights
approach, each organization can contribute by sharing experiences and evidence. It is
important to take into account that strategies may vary according to the opportunities
and challenges that each institution presents. Civil society organizations may find hu-
man rights bodies more accessible but it is important to have clear objectives as to what
is needed, as CSOs can obtain inputs that will be useful for advocating before other
actors: Is the aim to advance towards a more accurate human rights standard? To obtain
a specific declaration condemning a particular event? To secure useful guidelines and

indicators for monitoring a certain domestic public policy?

In the case of financial and development organizations, it is important to coordinate

with relevant actors, such as other civil organizations, and also to incorporate the stan-
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dards and perspectives of official organizations. Given their capacity to influence go-
vernments and political decision makers, the main goal is not to obtain commitments
to modify their own practices. In this respect, some will be easier to influence and more
receptive to the human rights framework than others.

Forging partnerships and finding the right path of action to secure a fiscal perspec-
tive in the human rights agenda and a human rights approach in fiscal policies requires
constant experimentation and learning. Some actors will be more receptive than others
but it is important to persevere with the task. The road is long but influencing those
who make decisions about public resources is essential for achieving the full enjoyment
of human rights.

T
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ABOUT CESR

The Center for Economic and Social Rights (CESR) was established in 1993 with the mission to
work for the recognition and enforcement of economic, social and cultural rights as a powerful
tool for promoting social justice and human dignity. CESR exposes violations of economic, social
and cultural rights through an interdisciplinary combination of legal and socioeconomic analysis.
CESR advocates for changes to social and economic policy at the international, national and
local levels so as to ensure these comply with international human rights standards.
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